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CASE HISTORY
The employer timely appealed a January 21, 2009 determination that allowed the claimant unemployment insurance benefits pursuant to AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work. 

FINDINGS OF FACT
The claimant began work for the employer on October 30, 2008. She last worked on December 14, 2008. At that time, she earned $9.75 per hour for part-time work as an overnight flow team member. The claimant pulled merchandise for the sales floor and stocked items in the warehouse.

The claimant suffers from migraine headaches. She is under a doctor’s care for her medical condition. The claimant began experiencing an increase in her migraine headaches as a result of working nights and attending school during the day; she was not getting enough rest. 

The claimant approached her direct supervisor (Gary) and requested a day shift. Gary did not have the authority to change schedules. He advised the claimant to talk to the floor supervisor (Steve). 

The claimant approached Steve and requested a schedule change. Steve told the claimant that she needed to speak to Lori (Human Resource Director). The claimant tried unsuccessfully to find Lori on the sales floor one evening when both the claimant and Lori were working nights. 
On December 15, 2008, the claimant had a migraine headache. She called Steve prior to the start of her shift to report she would not be at work that night due to her headache. Steve excused the claimant’s absence. However, the claimant perceived his tone as rude. The claimant asked Steve again about the possibility of getting a dayshift. Steve told her that she needed to discuss schedule changes with Lori. The claimant told Steve that she had been unable to find Lori. Steve said, “That’s your problem,” and the claimant said, “I quit” because her supervisor seemed unsympathetic to her situation. 
Lori and the store manager are pictured on a large poster in the store’s main office. The poster instructs employees to contact either Lori or the store manager with employment related concerns and questions. It provides email addresses and telephone numbers. Next to the poster are schedule availability update forms that employees are required to complete and submit for schedule change requests. The claimant received a company handbook that contained the same information. She did not think to call, email or personally visit the human resource office that is located in the store where she worked. 

Lori testified that the claimant never contacted the store manager or the human resource department, and she did not submit a schedule request form. The employer usually accommodates schedule change requests. Lori would have been more than willing to change the claimant’s schedule.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
“Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogelson, Comm'r Dec. 8822584, February 28, 1989. Good cause contains two elements: 1) the reason(s) for leaving must compelling and 2) the workers must exhaust reasonable alternatives before leaving work.PRIVATE 

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

 “It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

The employer in this case has procedures in place to request schedule adjustments and to report concerns about a supervisor’s behavior or attitude. The procedures were explained in company handbooks and posted in the employer’s main office. The claimant did not refer to her handbook or visit the main office in her store prior to quitting work. Therefore, she has not established that she exhausted all reasonable alternatives prior to quitting work. Consequently, good cause for quitting suitable work was not shown, and a disqualification under AS 23.20.379(a)(1) is in order in this case. 

DECISION
The determination issued on January 21, 2009 is REVERSED. Benefits are DENIED for the weeks ending December 20, 2008 through January 24, 2009. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 22, 2009.








 Kynda Nokelby, Hearing Officer

