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STATEMENT OF THE CASE

The claimant timely appealed a February 12, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on February 1, 2008. She last worked on September 12, 2008. At that time, she normally worked full-time and earned $15.80 per hour as a school bus driver.

The claimant had an ongoing medical condition that made it uncomfortable for her to sit for prolonged periods. The claimant was supposed to participate in regular physical therapy to treat her medical condition. The medical condition was the result of an accident in 2007. The claimant’s physician released her to return to work in early 2008. In March 2008, the claimant request an extended leave of absence due to her medical leave. The employer denied her leave request. The claimant did not pursue family medical leave or return to her doctor to address her concerns. In May 2008, the claimant was laid off for the summer. The claimant returned to work when school resumed in August 2008.
When school resumed, the claimant’s bus route was deviated due to over- crowding on neighboring bus routes. The school district mandated the claimant’s route be adjusted to accommodate more students. The adjustment caused the claimant’s route to be continually late. Students were arriving late to school, and school principals and parents were complaining. The claimant was not able to take regular breaks because she was always late. The claimant maintained that her medical condition was aggravated by the longer periods of time spent sitting on the bus. 
The claimant made numerous attempts to get the bus dispatcher to adjust her route. The bus dispatcher repeatedly explained that the deviations on her route were temporary and mandated by the school district. The dispatcher did not have the authority to make the changes.
On August 28, 2008, the claimant submitted a notice of resignation with her intended last day of work as September 12, 2008. The claimant quit her job because she was tired of the constant complaints and because the long hours aggravated her medical condition. She wanted more time to commit fully to her physical therapy which she was unable to do while she was working.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker may give two or more reasons for quitting. However, the one reason that was the precipitating event is the real cause of the quit, with the other reasons being incidental. In such cases, good cause depends on the precipitating event and the other reasons are inconsequential. The most recent occurrence is most often the cause of the quit. This is especially true if the other reasons are based on incidents that happened long before the quit, or are based on conditions under which the worker continued working for some time. 
The claimant listed her dissatisfaction with her route deviation and her medical condition as her reasons for quitting her job. The claimant was released to resume full-time work early in 2008. She did not return to her physician to address ongoing medical problems, nor had she pursued physical therapy while she was out of work during the summer layoff. As such, the claimant’s argument that she quit due to her medical condition is without merit. Therefore, the Tribunal finds the precipitating event that led the claimant to quit her job was her dissatisfaction over the deviation to her bus route. 
"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." In re Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.(Comm. Dec 02 02550 says: Therefore, leaving work because of an objection to the distribution of work is for good cause only if:  1) The distribution of work caused undue hardship to the worker; or 2) The evidence clearly shows that the employer, in distributing work, unfairly discriminated against the worker.)
The claimant has not shown that the temporary distribution of work created an undue hardship. Because the bus route deviation was mandated by the school district, the claimant also has not shown the employer unfairly discriminated against her in the distribution of the work. Consequently, good cause for quitting suitable work has not been shown, and a disqualification under 
AS 23.20.378 is in order.
DECISION

The notice of determination issued in this matter on February 12, 2009, is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending September 20, 2008, through October 25, 2008. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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