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STATEMENT OF THE CASE

The claimant timely appealed a January 12, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on March 11, 2006. She last worked on December 11, 2008. At that time, she normally worked 40 hours per week and earned $12.00 per hour as a lead fitness technician.
The claimant had ongoing issues with the manner in which the owner communicated and managed her staff. The owner believed in encouragement and positive reinforcement to get staff to perform their job duties. The claimant believed the employer should impose penalties for workers who failed to perform. The claimant repeatedly took her concerns about her coworker’s substandard performance to the owner. She was dissatisfied with the manner in which the owner addressed those concerns. 
The claimant also felt the employer disregarded her concerns on numerous other matters as well. The claimant did not tell the employer that she felt disregarded.
On December 11, 2008, the claimant received a phone call from a disgruntled customer. The customer threatened to call the Better Business Bureau, write nasty letters to the owner, and tell everyone she knew not to frequent the business. The claimant called the owner numerous times to get advice on the best way to address the customer’s concerns. By the fourth phone call the owner became frustrated with the claimant. Her frustration was evident in her tone of voice and her attitude. The claimant felt the owner was again disregarding her feelings. The owner’s attitude left the claimant feeling inadequate. When her shift ended, the claimant quit her job. 

The claimant did not tell them employer how she felt. She did not notify the employer of her intent to quit. The claimant did not return to work on December 12, 2008.

On December 17, 2008, the claimant called the owner. She wanted to return to work. The owner told the claimant that she quit when she failed to report for work on December 12, 2008. The claimant acknowledged that she had quit her job December 12, 2008, and later regretted that decision. She hoped to get her job back when she called the owner on December 17, 2008. 
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.
The owner may have been a difficult person for the claimant to work for given the differences in their management styles. There is no indication that the claimant's job was in jeopardy over this matter. The claimant later attempted to rescind her resignation. This signifies that the working environment was not egregious enough to compel the claimant to quit her job. 
As shown in Missall above, good cause requires that the reason for the quit must be compelling. Consequently, the Tribunal finds that the claimant left suitable work voluntarily without good cause.
DECISION

The notice of determination issued in this matter on January 12, 2009, is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379(a)(1) for the weeks ending December 13, 2008 through 
January 17, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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