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STATEMENT OF THE CASE

On March 23, 2009, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant began working for the employer in April 2004, as an assistant bookkeeper. She worked from August 2004, until January 19, 2009, as the bookkeeper. The claimant normally worked 40 hours per week and earned $19 per hour.

In November 2007, a new chief financial officer (CFO) began with the employer. The new CFO made some changes in the procedures with which the claimant disagreed. The claimant determined that the changes increased her workload and created more stress. In June 2008, the assistant that aided the claimant left. This increased the workload of the claimant. 

The claimant went to her supervisor to request that she hire a new assistant. The supervisor advised the claimant that the employer was in the process of hiring a new assistant. The employer did not get any qualified applicants. In October 2008, another employee that had assisted the claimant left for maternity leave. The supervisor told the claimant that when this employee returned from maternity leave, she would be assigned to assist the claimant.

In September 2008, the claimant began to miss work often due to migraine headaches. She attributed the headaches to increased stress at work. She was restricted by her doctor from some medications for migraine headaches because of other prescribed medicines. The doctor did not advise the claimant to quit work.

The claimant was warned verbally about her absences in September and November 2008. She was counseled in November 2008, in front of other staff for violating one of the policy changes made by the CFO. The claimant believed she should have been counseled in private. She was given a written warning about her absences on January 2, 2009.

The increased work and the absences because of migraine headaches caused the claimant to fall behind in her work. She began to take work home with her. The claimant believed that this caused additional stress. She was paid for the work at home.

In January 2009, the claimant’s supervisor told the claimant that the employee on maternity leave was only going to return to work part time. Her time would be split between assisting the claimant and performing other duties. The claimant was upset over this news. 

On January 16, 2009, the claimant was again warned about her absences. Her supervisor told her that additional absences could jeopardize her job. On January 19, 2009, the claimant submitted a written resignation to the owner. The owner accepted her resignation and discussed her reasons for leaving with the claimant. 
The claimant had not discussed her stress at work, lack of an assistant, or her disagreement with the CFO’s policy changes with the owner. She had discussed getting an assistant with her supervisor. The claimant had not discussed her disagreements with the CFO because the owner and the CFO had a personal relationship.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment; and
(3) leaving unskilled employment to attend a vocational training 
program approved by the director under AS 23.20.382, only 
if the individual enters that training upon separating from 
work.

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:


The claimant has the burden of establishing good cause for voluntarily 
leaving work. The basic definition of good cause requires the existence of 
circumstances so compelling in nature as to leave the claimant no 
reasonable alternative but to leave employment. The definition contains 
two elements. The reason for leaving must be compelling, and the worker 
must exhaust all reasonable alternatives before leaving.

The claimant in this matter states that she voluntarily quit because her increased work caused her undue stress. The claimant also missed work because of what she believed to be stress related illnesses. Missing work increased her workload upon her return to work. The claimant believed that her CFO’s policy changes contributed to her increase in workload.
In hostile work cases, "employees work in offensive or abusive environments." Ellison v. Brady, 924 F.2d 872, 875 (9th Cir. 1991). "Conduct which unreasonably interferes with work performance can alter a condition of employment and create an abusive working environment." French v. Jadon, Inc., 911 P.2d 20, 28 (Alaska 1996) quoting Ellison, 924 F.2d at 877. 
"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.

The CFO had the right to set policies to be followed by employees. The claimant may have disagreed with the policies but that did not establish an offensive or abusive environment.

Further the claimant did not approach the owner with any of her concerns until she submitted her resignation. Thus she did not exhaust all alternatives before resigning.

It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on February 6, 2009, is AFFIRMED. The claimant is denied benefits for the weeks ending January 29, 2009, through February 28, 2009. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 3, 2009.
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