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                   SLEEP CENTERS OF AMERICA
CLAIMANT APPEARANCES:
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Arlene K. Bishop
None
ESD APPEARANCES:
None

CASE HISTORY
The claimant timely appealed a March 19, 2009 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on September 5, 2007. The business changed ownership twice after that date. The claimant began reporting to the present owner in October 2008. She last worked on March 2, 2009. At that time, she earned $22 per hour for full-time work as a business administrator and lab manager. 

The claimant incurred an average of $200 -$300 per month in expenses for the employer such as petty cash, office supplies, lunch with perspective clients, marketing materials, postage, etc. The previous owners had provided the claimant with a credit card for such purchases. When the present owner assumed control the credit card was cancelled and the claimant began submitting reimbursement requests. The present owner did not tell the claimant to purchase items out of pocket and the claimant did not have a verbal or written agreement with the interested employed regarding the timeline for her reimbursement requests. The present owner took several months to process the claimant’s reimbursement requests. Eventually, the claimant received all monies due.
The present owner’s finances are processed through the main office in Texas. The claimant received her regular pay on time with one exception. The February 17, 2009 payroll was one week late due to financial difficulties of the employer. 

The claimant noticed the employer was consistently late in paying its venders including an equipment supplier, the water and telephone companies, the janitorial and laundry services and the advertising agencies. Additionally, customers of the Soldotna Sleep Center complained that the employer was delinquent in processing refunds. The claimant believed some customers waited more than one year for refunds of account overpayments. 

The claimant diligently discussed her concerns with the employer and attempted to resolve the payables issues for the customers and vendors. The claimant spoke with the CEO, the CFO, the President and the accounting office staff in Texas. However, she saw no change in the employer’s payment practices. The claimant believed the employer was receiving adequate funds to pay the bills; they simply were not acting responsibly. 

On January 22, 2009, the claimant decided that she could not work for such an employer. She felt a sense of responsibility for the customers and venders affected by the employer’s negligent pay practices. She submitted a resignation notice stating her last day would be February 4, 2009. The claimant believed the employer was going to replace her. 

The claimant was the only customer liason in the Soldotna office. The only other employee was a sleep technician. The claimant felt compelled to stay and assist patients and venders with their scheduled appointments and billing problems. 
On March 2, 2009, one month after her intended resignation, the employer had not found a replacement for the claimant. The claimant decided that she could not work for the employer any longer; she did not want to work for a company with unethical pay practices. She posted a ‘temporarily closed’ sign on the clinic door instructing patients to contact the employer’s main office in Texas for further assistance. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
A claimant who quits work due to moral or ethical objections does so with good cause if they are such that an average reasonable person would be compelled to leave under the circumstances. Mere disapproval of the employer's method of conducting business is not a compelling reason for leaving work. The objectionable activity must directly, rather than indirectly, affect the worker’s convictions. 

The claimant’s ethical objection to the untimely payment of vendors and customers is commendable. However, it did not directly affect the claimant. Furthermore, there is a rebuttable presumption that such actions on the employer’s part are for legitimate business purposes. The hearing record reflects this employer was in a transitional state and its financial department was located in another state. Testimony of the claimant indicates the bills were eventually getting paid. 
The untimely reimbursement of the claimant’s out-of-pocket expenses did directly affect the claimant. However, there is no provision under Alaska law that governs reimbursement of such expenses and there was no verbal or written agreement that the employer clearly violated. 
Furthermore, the claimant was not compelled to continue purchasing supplies for the employer and, at the time she resigned, she had received all monies due her. Therefore, good cause for voluntarily quitting suitable work was not established. 

The disqualification dates shall be adjusted to reflect the claimant’s corrected last day of work – March 2, 2009. 
DECISION
The determination issued on March 19, 2009 is AFFIRMED and MODIFIED. Benefits are DENIED for the weeks ending March 7, 2009 through April 11, 2009. The maximum benefit entitlement is reduced by three weeks and the claimant may be ineligible to receive future extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 4, 2009.








 Kynda Nokelby, Hearing Officer

