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CASE HISTORY
The claimant timely appealed an April 13, 2009 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer on October 22, 2008. He last worked for the employer on February 13, 2009. He earned $14 per hour for full-time work as a warehouseman.
The job description for warehousemen reads, in part: “unloading of container truck trailer, rail or other equipment.” The claimant normally performed these loading and unloading duties in or around the employer’s warehouse. 
The employer also has swampers. Swampers are paid the same as warehouseman and have essentially the same job description; they unload freight from trucks, trailers, rail and other containers. The employer simply assigns swampers to drivers and warehouseman to the warehouse. Occassionally, for scheduling reasons, a warehouseman might be called upon to swamp and a swamper might be called upon to work the warehouse. 

On February 13, 2009, the employer asked the claimant to help a truck driver unload his truck. The claimant rode in the truck with the driver and helped the driver unload freight from the trailer at the customer’s place of business. The claimant used the same methods and practices to unload with the driver as he did to unload in the warehouse. 

Upon his return to the warehouse that day, the claimant complained to his manager. He told the manager he did not believe it was in his job description to unload trucks for drivers. The manager told the claimant that his job was to unload freight, wherever the need might arise. 
The claimant was also upset that he did not receive a 90-day review and a raise. The employer was unable to grant the claimant’s raise because it had a hiring and wage freeze for all employees beginning in January 2009 for economic business reasons. 
The claimant did not return to work for the employer. He gave no notice to the employer because he felt he was forced out of his job. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
A discharge is “a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20). PRIVATE Voluntary leaving means a separation from work in which the worker takes the action which results in the separation, and the worker does have the choice of remaining in employment. Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987. Alden, Comm'r. Dec. 85H-UI-320, January 17, 1986.

Continuing work was available but the claimant chose not to return for any scheduled shifts after February 13, 2009. Therefore, the separation is a voluntary leaving. 
The employer has the right to assign tasks to their employees in order to best utilize their employee’s skills to get the necessary job done. In Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986, the commissioner states in part, "It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." 
Although the claimant was unhappy that he had not received a raise, it was not the deciding factor in his failure to return to work. There was nothing in the testimony of the claimant to indicate the employer required him to perform duties outside the scope of his job, which was to load and unload the employer’s freight. Therefore, the Tribunal concludes the claimant voluntarily quit suitable work without good cause. 

The disqualification period shall be adjusted to reflect the claimant’s correct last day of work.
DECISION
The determination issued on April 13, 2009 is MODIFIED and AFFIRMED. Benefits are DENIED for the weeks ending February 21, 2009 through 
March 28, 2009. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 18, 2009.








Kynda Nokelby, Hearing Officer

