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STATEMENT OF THE CASE

The claimant timely appealed an April 10, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT
The claimant began working for the interested employer on February 2, 2009. He last worked on March 13, 2009. At that time, he normally worked full-time and earned $9.10 per hour as a tire technician.

The claimant applied for work using the employer’s online application program at a store in a neighboring town. The claimant believed he was applying to work at that location. A few days later, the claimant received an offer of work to begin the following day.
The next day, the claimant drove to the location at which he had completed the online application. None of the store managers had any information about his employment offer. The claimant returned to his home and reviewed his caller identification records to assure that he had received a call from Wal-Mart and that it was not a practical joke.
The next day, the claimant received another call from Wal-Mart. The employer explained the position for tire technician was in the Wal-Mart store located in Roanoke Rapid, North Carolina. This gave the claimant pause because that was approximately 70 miles away. The claimant needed the money so he agreed to report for work the following day.
The claimant worked for ten days before it became apparent the distance to work was becoming a very serious issue. The claimant did not have any savings and he had to borrow money to buy the two tanks of gas it took to drive back and forth to work each week. His car was not in good repair and he worried about what would happen if his car broke down. The drive took one hour and fifteen minutes each way. If his car broke down he had no way to get help or pay for repairs. The claimant realized he could not afford to continue to drive the 140 mile round trip commute to and from work each day. 
The claimant discussed his situation with the store managers. While they understood his problems, the managers told him that store policy was that as a new employee he was not eligible for a transfer until he had been employed for six months. 

On or about February 25, 2009, the claimant submitted a written notice of his intent to resign on March 13, 2009. 
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION 
In Wanda, Comm’r Dec. 9220252, March 10, 1993, the Commissioner held, in part:

Under AS 23.20.385, work that is unreasonably distant from a worker's residence is unsuitable, and the worker has good cause for leaving it.  


The distance to and from work was excessive when considering the condition of the claimant’s vehicle, the cost of gasoline and the claimant’s lack of funds. The claimant’s request for a transfer to a location closer to his home represents a good faith effort to remain employed. Therefore, the Tribunal finds the claimant had good cause for quitting work and a disqualification of benefits is not in order. 
DECISION

The notice of determination issued in this matter on April 10, 2009, is REVERSED. No disqualification under AS 23.20.379 is imposed. Benefits are ALLOWED for the weeks ending March 21, 2009 through April 25, 2009 if he is otherwise eligible. No reduction of the claimant’s maximum benefit entitlement will be imposed, and the claimant may be eligible for the receipt of extended benefits. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on May 18, 2009.




                                  Kathy A Thorstad, Hearing Officer
