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STATEMENT OF THE CASE

The claimant timely appealed an April 30, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer in June 2008. She last worked on March 24, 2009. At that time, she normally worked part-time and earned $10.50 per hour as a front desk clerk.

In approximately July 2008, a new owner bought the hotel. The claimant immediately became aware of the new owner’s apparent lack of experience in the hotel industry. She was also very concerned about his apparent lack of guidance and direction for the staff. No one knew what was expected of them. 
The new owner’s purchase was followed by a rapid succession of general managers, and an ever increasing turnover in staff. The continued changes in the work place put the claimant under ever-increasing stress. The claimant let the owner know that steps needed to be taken to make the hotel a more positive work environment. He reassured her that things would get better, but then nothing changed.

The claimant also had concerns about another employee working in the hotel that was using drugs in the workplace. She brought her concerns to the owner’s attention. Again, nothing was done. The claimant felt the owner’s lack of concern for her complaints created a hostile work environment.
On March 23, 2009, the employer came to the claimant and pointed out a computer problem. He was insistent that she work to find the problem. The claimant worked diligently on the problem and just before her shift was ending she solved the problem. The claimant took the information to the owner and attempted to give him instructions on how to fix the problem. The owner demanded that the claimant stay and correct the problem. The claimant tried to explain that her shift was over and she needed to leave. The owner pressured her to stay and fix the problem. 

The claimant felt bullied by the owner and continued working for approximately one hour. At that time, she explained that she had to leave because she has small children at home and she needed to go so she would be able to get up with them in the morning. The claimant left.

For the claimant being bullied by the owner to stay and work after her shift was over combined with months of dissatisfaction with the negative changes in the workplace created a situation she was unwilling to tolerate. The following day when the claimant report for work she quit her job.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Changes in business ownership can create a stressful working environment. It is unfortunate that the claimant was stressed by the changes and her requests to the employer were not unreasonable. However, there is nothing in her testimony to establish that the business owner treated her with hostility, unreasonable discrimination, or abuse. As such, good cause for quitting suitable work has not been established and benefits remain denied for the period in question.
DECISION

The notice of determination issued in this matter on April 30, 2009 is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending March 28, 2009 through May 2, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on June 17, 2009.
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