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CASE HISTORY

The claimant timely appealed a May 13, 2009 monetary determination that denied benefits under AS 23.20.085, AS 23.20.340 and AS 23.20.350. The issue before the Tribunal is whether the claimant is monetarily eligible to receive unemployment insurance benefits from the State of Alaska effective April 12, 2009.
FINDINGS OF FACT

The claimant established an unemployment insurance claim effective April 12, 2009. The base period for that benefits year began on January 1, 2008 and ended December 31, 2008. 
The claimant worked for Wal-Mart Associates Inc for the 2nd, 3rd, and 4th calendar quarters of 2007. She also worked for Wal-Mart in the 1st calendar quarter of 2008.  The claimant established a claim for unemployment insurance benefits against the State of Utah in May 2008. Her 2007 wages were applied to the Utah claim.
The claimant exhausted her claim again Utah, filed for Emergency Unemployment Insurance Compensation (EUC) benefits and exhausted those benefits as well. When her benefits in Utah exhausted, Utah advised her to contact the State of Alaska and file a combined wage claim against Alaska.

On April 16, 2009, the claimant called the Alaska unemployment Insurance claim center. The claimant reported that her last day of work with Wal-Mart was April 17, 2008. Based on that information, the claimant was advised that she would be monetarily eligible and that her wages in Utah would be applied to her Alaska claim. A last day of work of April 17, 2008 should have put approximately two weeks of earnings in the 2nd calendar quarter of 2008.

Later that day, the claim center representative realized the claimant only had wages in one quarter of the base period. Therefore, she was not monetarily eligible to receive benefits from Alaska. A telephone voice message was left telling the claimant she was not monetarily eligible and advising her to contact the State of Utah to determine if she was eligible for additional EUC benefits. The claimant did not get the phone message.

The claimant made additional contact with the Alaska unemployment insurance claim center and each time she felt she was given conflicting information. In the hearing, the claimant argued that she should be paid benefits because the representatives from the State of Alaska unemployment insurance claim center gave her misinformation. 
The claimant does not dispute that the only wages earned during 2008 were in the first quarter of that year. 
PROVISIONS OF LAW

SEC. 23.20.085 provides, in part:

(a) 
The department shall enter into reciprocal arrangements with appropriate and duly authorized agencies of other states or of the federal government, or both, so that potential rights to benefits under this chapter may constitute the basis for payment of claims by another state or by the federal government and potential rights to benefits accumulated under the law of another state or of the federal government may constitute the basis for the payment of claims by this state. These claims shall be paid under the provisions of this chapter or under the provisions of the law of the other state or of the federal government or under that combination of the provisions of both laws as is agreed upon as being fair and reasonable to all affected interests. An arrangement under this section may not be entered into unless it contains provision for reimbursement to the fund for those claims paid on the basis of wages and service subject to the law of another state or of the federal government, and provision for reimbursement from the fund for those claims paid by another state or by the federal government on the basis of wages and service subject to this chapter. Reimbursements paid from the fund under this section are considered to be benefits for the purposes of this chapter.
(b) 
The department shall participate in any arrangements for the payment of benefits on the basis of combining an individual's wages and employment covered under this chapter with the individual's wages and employment covered under the unemployment insurance laws of other states which are approved by the United States Secretary of Labor in consultation with the state employment security agencies as reasonably calculated to assure the prompt and full payment of benefits in such situations and which arrangements shall include provisions for
(1) 
applying the base period of a single state law to a claim involving the combining of an individual's wages and employment covered under two or more state unemployment insurance laws, and
(2) 
avoiding the duplicate use of wages and employment by reason of the combining.
AS 23.20.340 provides in part:


(a) 
An examiner designated by the department shall take the claim. 


The examiner shall take all evidence pertaining to the eligibility of 


the claimant and shall promptly transmit all evidence to the 



department. The department, or a representative designated by it 


for the purpose, shall, on the basis of the evidence submitted and 


any additional evidence it requires, make an initial determination 


of the claim as to whether the claimant is eligible for benefits 


under AS 23.20.350. 


(b)
Within one year from the date of the initial determination of the 


weekly benefit amount and the maximum potential benefit amount 

established under AS 23.20.350, the department shall reconsider 


the determination or any subsequent determination under this 


chapter and shall issue a redetermination amending the 



determination if the department finds that 


(1) 
an error in computation or identity has been made;



(2)
additional wages or other facts pertinent to the claimant’s 



insured status or eligibility for benefits have become 




available…
AS 23.20.350 provides in part:


(a)
An individual who is paid at least $2,500 in wages during the 


individual’s base period for employment covered by this chapter is 


eligible to receive benefits under this chapter if those wages were 


paid in at least two of the calendar quarters of the individual’s base 

period. 
CONCLUSION

AS 23.20.350 provides that, a claimant is eligible to receive benefits if wages were paid in at least two calendar quarters of the individual’s base period.
The Tribunal does not have any jurisdiction to hold contrary to the clear wordage of the law. Scott, Comm'r Dec. 87H-EB-162, June 18, 1987.
The claimant’s entire wages earned during her April 12, 2009 base period were paid in one quarter of the base period. There is no dispute that the claimant does not have additional unreported wages available to establish a monetary eligibility. Consequently, the Tribunal finds the claimant is not currently monetarily eligible for benefits from the State of Alaska.

DECISION

The determination issued on May 13, 2009 is AFFIRMED. Benefits are DENIED beginning the week ending August 18, 2009.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on July 14, 2009



                                       Kathy A. Thorstad, Hearing Officer

