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CASE HISTORY
The claimant timely appealed a June 1, 2009 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 

FINDINGS OF FACT
The claimant worked for a television station in Fairbanks as an account executive, selling television ads and air time. She began work in 2002 and left the job on April 24, 2009. She was paid on a commission basis that varied with the type of sales she did. She normally worked 40 hours per week. 
Newport Television bought the television station where the claimant worked on March 14, 2008. The new owner of the business made policy changes that reduced the claimant’s take-home pay and benefits. In July, 2008, changes were implemented whereby the account executives would have to repay commissions that were paid by customers over 120 days late. This was the case whether the customers eventually paid their bills or not. The account executives were responsible for trying to get their customers to pay on time. Previously they also had help in collections from other company employees.
The claimant estimates she lost $400 to $500 due to the policy change before she quit. 

In January, 2009, the company ceased contributing to employee’s 401K 
accounts. Previously they had made a contribution based on the employee’s own contributions. The claimant estimates she lost about $100 per month with this policy change.

The claimant also believes she lost income because of new computer software the employer began using, which cost her more time in the office and away from actual sales work. Her prior supervisor testified the sales staff complained of the new system, but for those who were computer savvy it took only a little extra time. The new owner also required reports from claimant and sales staff on a monthly rather than quarterly basis.
According to the employer witness, there has been an overall downturn in station sales since 2008, because that was an election year when advertising sales were elevated, and also due to the national downturn in the economy. 
The Tribunal takes official notice of the State of Alaska, Department of Labor and Workforce Development prevailing wage rates. This document is available to the public via the Department’s website. The 2008 wage rate for advertising sales agents reflects a median wage of $19.95 per hour in Alaska.
The claimant earned $42,073 in 2008 and projected her income for 2009, based on her current commissions, would drop to $23, 508. She quit her job for that reason, believing she could no longer pay her bills with the reduction in earnings. Her last day was April 24, 2009.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such 

gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
Under AS 23.20.385, work may not be considered suitable if the “wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality.” Wages are “substantially less favorable than those prevailing if the offered rate is less than 90 percent of the prevailing rate.” 8 AAC 85.410(b)(4).
In Moe, Comm'r Dec. 83H-UCFE-267, 10/17/83, the Commissioner held:


The fact that economic reasons force a wage reduction does not impose a duty on the employee to accept the reduction. A claimant will have good cause for quitting when his wage is reduced to a figure which is substantially below the prevailing wage..., or when his wage reduction is substantial...Ten percent is normally considered substantial.
“The Superior Court has held that reductions in pay of 10% to 20% may create good cause if there is some other factor involved; and reductions greater than 20% generally create good cause. Gay v. State of Alaska, Superior Court, 4FA-88-509 Civil, 1C Unemp. Ins. Rptr. (CCH) AK ¶8149, January 25, 1989.” Ramstad, Comm’r Dec. 98 2654, March 16, 1999.
The prevailing wage for an advertising sales person in Alaska is $19.95 per hour. The claimant was receiving the equivalent of $11.53 per hour based on her commission estimates for 2009. Not only was the new wage less than prevailing for the work; it also reflected a large reduction from her earnings for the previous year. Based on the precedents cited above, I conclude the claimant had good cause for quitting work when she did. 
DECISION
The determination issued on June 1, 2009 is REVERSED. Benefits are ALLOWED for the weeks ending May 9, 2009 through June 13, 2009, so long as she is otherwise eligible. The three weeks are restored to the claimant’s maximum benefit entitlement. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 7, 2009.






  Stephen Long, Hearing Officer

