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STATEMENT OF THE CASE

The claimant timely appealed a June 5, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on May 3, 2006. He last worked on May 9, 2009. At that time, he normally worked full-time and earned $11.56 per hour as an electrical department employee.

In November 2008, the claimant presented the employer with a medical notice from his doctor. He was limited to light duty work and unable to lift more than 50 pounds. The employer offered the claimant a position in the electrical department and the claimant accepted.

Late January 2009, the claimant had a confrontation with the electrical department manager. The claimant was in the loading zone speaking on his cell phone. The electrical department manager approached the claimant and berated him in a loud voice for using his cellular phone while on duty. The claimant explained that the phones in the store were out of service and he was using his cellular phone for company business. The claimant then proceeded to report the confrontation to the store manager. The store manager assured the claimant that it would not happened again.

On March 23, 2009, after the claimant had completed his shift for the day, he was shopping in the electrical department. The electrical department manager approached him and began to berate him for being there. The claimant explained that he was not working; he was a customer in the store. The claimant then proceeded to report the situation to human resources. The human resource worker told the claimant that the problem would be addressed. The claimant did not experience any further direct confrontations with the electrical department manager.

After the March incident, some of the claimant’s coworkers began telling him that the electrical department manager did not like him, and was going to try to get him fired. The claimant heard comments like that numerous times. The claimant spoke with the store manager again and with the zone manager. Both individuals told the claimant not to worry because the electrical department manager was going to be transferred to another department in the near future. As time passed, the claimant became increasingly “stressed-out” by the gossip he was hearing for his coworkers.

When the electrical department manager was still in charge of the department on May 9, 2009, he quit his job. The claimant quit because he felt stressed to the point that he believed his emotional health was in danger. The claimant did not seek medical or psychiatric treatment for his emotional health before quitting.
PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The initial confrontations with the electrical department manager may have seemed somewhat hostile to the claimant. However, there is no evidence that the supervisor followed a course of conduct amounting to hostility, abuse, or unreasonable discrimination. Furthermore, after reporting those confrontations to the store manager and human resource the situation had been addressed. There is no indication that the claimant’s job was in jeopardy and the electrical department manger no longer aggressively confronted the claimant. 
The claimant allowed himself to become stressed-out over the gossip of his co-workers. The gossip was unsupported by the ongoing behavior of the electrical department manager. The claimant has not shown that continued employment untenable. Therefore, good cause for quitting suitable work has not been established. Benefits were properly denied.

DECISION

The notice of determination issued in this matter on June 5, 2009, is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending May 16, 2009 through June 20, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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