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CASE HISTORY
The claimant timely appealed a June 9, 2009 determination that denied benefits pursuant to AS 23.20.379. The determination created an overpayment of benefits pursuant to AS 23.20.390. The issues are whether the claimant voluntarily left suitable work without good cause and whether she is liable to repay unentitled benefits. 


FINDINGS OF FACT
The claimant worked for the employer on May 20, 2009. She earned $18 per hour for full-time work as a receptionist and billing clerk.
The claimant responded to the employer’s advertisement for full-time work. The employer offered the claimant work beginning May 4, 2009. The claimant declined the offer at that time because she wanted to help care for a sick relative. The claimant contacted the employer again after she fulfilled that commitment and agreed to start work at 9:00 a.m. on May 20, 2009. 

The claimant was used to earning $26 per hour. She has 12 years experience as a medical billing supervisor. She understood that this new position did not require supervision, and she accepted $18 per hour for the new work. 

On May 20, 2009, the claimant began training for the new position. She was trained by Nicole, another billing clerk. Nicole told the claimant that one of the optometrists and her daughter would “run her out of here if they decided they didn’t like her.” Nicole also mentioned that she had not had a vacation. The claimant briefly met the other workers, including the optometrist and her daughter. The claimant did not observe any personality conflicts that day. 
The employer’s business is managed by the doctor’s wife. The doctor and his wife left work 30 minutes early on May 20, 2009. They were scheduled to be gone until Tuesday, May 26, 2009. The claimant did not work on Thursday, May 21, 2009, and the office was closed on Friday and the following Monday. The claimant was scheduled to work again on Tuesday, May 26, 2009. 

On May 26, 2009, the claimant called the employer and quit. The claimant wanted a higher salary and a more pleasant work environment. She believed the optometrist and her daughter might pose a problem, and she was unwilling to even try out the new work for a short time to see if the optometrist and her daughter were difficult to get along with. 

The employer told the claimant there was a possibility of a raise after she worked for a few months. The claimant did not want to wait for a raise.  

The Tribunal takes official notice of the State of Alaska, Department of Labor, and Workforce Development prevailing wage rates. This document is available to the public via the Internet. The 2008 wage rate for billing and posting clerks reflects a mean (average) wage of $17.56 per hour in the Anchorage/Matsu region of Alaska. The mean (average) wage for receptionists is $14.09 per hour.
The claimant filed a claim certification and received payment for the week ending May 23, 2009. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

AS 23.20.390. Recovery Of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.

8 AAC 8.85.220. Recovery of overpayments.

(a)
A determination of overpayment liability issued under AS 23.20.390 will include a statement of the right to request a waiver of repayment of the overpayment. An individual may request a waiver within 30 days after the date on which the determination of liability becomes final. The director may extend this period if the request is delayed by circumstances beyond the individual’s control.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
Under AS 23.20.385, work may not be considered suitable if the “wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality.” Wages are “substantially less favorable than those prevailing if the offered rate is less than 90 percent of the prevailing rate.” 8 AAC 85.410(b)(4).

The provisions of AS 23.20.379(a)(1) require disqualification of a claimant’s benefits if she leaves suitable work without good cause. If a claimant leaves unsuitable work, she is not required to show good cause for quitting. The claimant in this matter was paid more than the prevailing wage for medical receptionists and billing clerks. Therefore, the work is considered suitable, and the claimant is required to show good cause for quitting suitable work. 
The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Missall, Comm'r Dec. 8924740, April 17, 1990.

The claimant worked one day and had no unpleasant interactions her coworkers. Her speculation regarding an unpleasant work environment was based on unsubstantiated rumor and does not provide good cause for quitting otherwise suitable work. Benefits were therefore properly denied, and the claimant remains liable for repayment. 
DECISION
The determination issued on June 9, 2009 is AFFIRMED. Benefits are DENIED for the weeks ending May 23, 2009 through June 27, 2009, if otherwise eligible. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

The notice of overpayment liability issued on June 9, 2009 is also AFFIRMED. The claimant is liable to repay unentitled benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 3, 2009.
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Kynda Nokelby, Hearing Officer

