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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No.  10 1582    Hearing Date:  July 12, 2010
CLAIMANT:

JAY E SCANLON

CLAIMANT APPEARANCES:


Jay E. Scanlon


ESD APPEARANCES:


None


CASE HISTORY
The claimant timely appealed a May 24, 2010 determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The issue is whether the claimant was 

fillin "" \d ""available for full-time suitable work.


FINDINGS OF FACT

The claimant last worked as a warehouseman loading and unloading trucks for Carlile Transportation in Anchorage. He worked from 11:00 p.m. until 10:00 or 11:00 a.m. five days per week. The claimant voluntarily quit that work and relocated to Texas to care for his ill sister. The claimant’s sister suffers from a blood disease. She required assistance bathing, eating, ambulating and getting to and from medical appointments. The claimant provided that care primarily during the day. He was available for work during the evenings. 
Since the claimant established his unemployment claim in late April 2010, he has applied for work in Texas using the Internet. He applied for work with TSA, the U.S. Postal Service and Best Buy, to name a few. He also submitted applications for work in person. 
Approximately one month ago, the claimant’s niece returned from vacation. She assists with the care of the claimant’s sister which allows the claimant to work days or evenings. 
The claimant has not registered for work in Texas; he was not aware of the requirement. There is no indication that the unemployment insurance office addressed the claimant’s registration for work in Texas.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work….

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.

(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The claimant was credible. His testimony establishes that he was available for a substantial amount of full-time employment [8 AAC 85.350(b)(7)] while caring for his sister. He was available for evening work which was normal for occupation. Therefore, the Tribunal concludes the claimant’s obligation to provide care for his sister did not render him unavailable for full time work. 

The issue of the claimant’s registration for work in Texas is REMANDED to the Juneau unemployment insurance claim center for investigation and issuance of a determination if deemed necessary. 

DECISION
The determination issued on May 24, 2010 is REVERSED. Benefits are ALLOWED for the week ending May 1, 2010, so long as the claimant has filed and is otherwise eligible. 

The issue of the claimant’s registration for work in Texas in REMANDED to the Juneau unemployment insurance claim center (JUICC) for investigation and issuance of a determination, if deemed necessary. 

fillin "" \d ""

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 12, 2010.








Kynda Nokelby







Kynda Nokelby, Hearing Officer

