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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA  99503-4149
APPEAL TRIBUNAL DECISION

           Docket No. 09 1626               Hearing Date: August 27, 2009 

CLAIMANT:
EMPLOYER:



SABRINA A FORD
EVERGREEN HELICOPTERS OF AK

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Sabrina A Ford
Luella Waffler
Scott Clemons
ESD APPEARANCES:
None

CASE HISTORY
The claimant appealed an June 13, 2009 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer in 2006. The employer is an air carrier with several subdivisions. The claimant was president of the Alaska division. Corporate headquarters, as well as the claimant’s immediate supervisor, were located in Oregon.
The employer operates under several operating certificates issued by the Federal Aviation Administration (FAA) and or the Department of Defense (DOD). 
An audit in August 2008 resulted in the loss of the Alaska subdivision’s certificate to carry military personnel and cargo issued by the DOD. That certificate was reinstated in March 2009. 
Such certificates list individuals such as the chief pilot, director of operations, etc., as responsible parties for compliance. The claimant testified that she, as president of the division, was a person appointed as a responsible party to maintain the certificate her subdivision operated under. The claimant further believed that because the certificate had been newly reinstated the employer was under close “surveillance” for compliance by the Federal Aviation Administration (FAA) and the Department of Defense (DOD).

Two weeks before the end of the claimant’s employment the employer had attempted to reassign personnel employed under the employer’s Alaska division certificate to another without the claimant’s knowledge. After a discussion including the claimant and her supervisor, the president of the parent company, the reassignment was withdrawn.

On the claimant’s last day of work, she was notified that two people working for the claimant’s division were to be immediately laid off. The action was ordered by corporate headquarters. She had not been consulted. The claimant attempted to contact her immediate supervisor without success. She emailed him but got no response. This was the second time in as many weeks that her authority (especially considering her responsibilities under the certificates) had been circumvented.  
The claimant considered this a breach of the terms of the new DOD certificate her division operated under, since the prior suspension was because of interference from corporate headquarters by persons who were not responsible for certificate compliance (Exhibit 8). Unable to get a response from her supervisor and believing that her own responsibility for certificate compliance would be in question (potentially jeopardizing her career in the field), she chose to quit her position. The claimant was under no disciplinary proceeding by the employer at the time of her separation.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Good cause for leaving work depends on whether a reasonable and 
prudent person would be justified in quitting the job under similar 
circumstances. Koach v. Employment Division,549 P.2d 1301 (Or.1976). 
The cause must be one which would reasonably impel the average 
able‑bodied worker to give up his or her employment; mere dissatisfaction 
with the circumstances which are not shown to be abnormal or do not affect 
health does not constitute good cause for leaving work voluntarily. Mueller 
v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, 

Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 
1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, 
April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, 
March 30, 1979. Shaw, Comm'r Dec. 97 0358, June 6, 1997.
The Appeal Tribunal takes notice of the fact that generally, acting as president of any company is a very responsible position the decisions for which are important to one’s career. The claimant, as president of an aircarrier, may have had some extra responsibilities for compliance because of the nature of air certifications. However, the Appeal Tribunal does not consider her dissatisfaction with the actions taken by her parent company to have justified quitting so quickly. This is especially true because the previous corporate decision she disagreed with was favorably resolved. The record does not show she was asked to violate the certification terms or was in any imminent personal legal or even ethical danger. At the least, the claimant could reasonably be expected to have delayed resignation until after she had contacted her supervisor. 
Therefore, the Tribunal concludes that the claimant did not have good cause to voluntarily quit suitable work. 
DECISION
The determination issued on June 17, 2009 is AFFIRMED. Benefits remain denied for the weeks ending June 13, 2009 through July 18, 2009. 
The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 1, 2009.








   Michael Swanson, Hearing Officer

