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STATEMENT OF THE CASE

The claimant timely appealed July 9, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on February 15, 2009. She last worked on April 17, 2009. At that time, she normally worked part-time and earned $10.00 per hour as an auto detailer.

The claimant had an ongoing conflict with her supervisor. He made unwelcomed sexual advances toward her. The claimant did not report her concerns about these advances to the business owner because she was embarrassed. She also believed the business owner would not take her word over the word of someone that was in a supervisory capacity.

On April 17, 2009, the claimant’s supervisor commented that it looked like she had gained a little bit of weight. The claimant told him it was because she was "de-toxing."  The claimant and the supervisor briefly discussed her drug use. The supervisor told the claimant that he also used drugs. He also said that anytime she wanted to get high she could come to him. He would get her high and show her things she had never seen before. 
The claimant perceived the supervisor’s offer to be another sexual advance. When she left the worksite at the end of her shift, the claimant decided she was done. She was no longer willing to deflect the unwelcomed sexual advances of her supervisor. The claimant did not give notice of her intent to quit her job.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION
In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

The claimant alleged sexual harassment as providing good cause for quitting her work. She did not take the matter to the business owner.
A worker who is genuinely desirous of retaining an employment relationship must exhaust reasonable alternatives before quitting. The claimant has not shown that she took adequate steps to permit the employer to investigate her allegations of sexual harassment prior to resigning. Good cause for leaving work has not been shown.
DECISION

The notice of determination issued in this matter on July 9, 2009 is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending April 18, 2009 through May 23, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on September 1, 2009.
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