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CASE HISTORY
The claimant timely appealed a July 24, 2009 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The interested employer operates an employment referral agency. The claimant began work for the interested employer on October 1, 2008. His last assignment was with Food Services of America (FSA). That assignment began January 27, 2009 and ended June 23, 2009. The claimant earned $10.50 per hour for full-time work as a warehouseman. He normally worked Sunday through Thursday from 6:00 a.m. until approximately 3:30 p.m. 

Several months before the claimant’s employment ended, his vehicle broke down. He bought a bicycle to get to work. The claimant’s home is ten miles from his work at FSA. In order to arrive at work by 6:00 a.m., he had to ride his bicycle five miles to the downtown transit station to catch the first departing bus. 

Approximately one week before his employment ended, the claimant’s bicycle was stolen. He did not want to walk five miles to the downtown transit station. He had to wait for the first morning bus near his home which caused him to be at least an hour late for work each day. 

On June 23, 2009, the claimant decided to quit work at FSA rather than continue to show up late. There was at least one other shift available at FSA, a night shift, and the interested employer might have been able to work out a resolution with FSA or place the claimant with another employer. However, the claimant did not think to inquire about a later shift with FSA or ask the interested employer about another work assignment prior to quitting his job. 

The claimant did not attempt to find a ride to work with friends or coworkers. He had gotten rides to work in the past but had to pay $40 per week for fuel. He felt the extra fuel expense was too costly. 
On June 26, 2009, the claimant contacted the interested employer. He asked for a temporary assignment because he was also considering moving out of state. The interested employer did not have any temporary assignments available at that time. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION
The claimant has the burden of establishing good cause for voluntarily leaving work. The definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving. Luke, Comm’r. Dec. 00 2296, March 12, 2001. 

A worker who quits work due to transportation difficulties does so with good cause only if the worker used all ordinary common sense and prudence to resolve the problems, and the problems remained insurmountable. 

The claimant in this case has not established that his circumstances were insurmountable. He did not inquire about a shift adjustment or alternate work assignment prior to quitting work. Therefore, the Tribunal concludes the claimant voluntarily quit work without good cause. 
DECISION
The determination issued on July 24, 2009 is AFFIRMED. Benefits are DENIED for the weeks ending June 27, 2009 through August 1, 2009, if otherwise eligible. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 16, 2009.







       Kynda Nokelby






      Kynda Nokelby, Hearing Officer

