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STATEMENT OF THE CASE

The employer appealed a July 31, 2009 notice of determination that allowed the claimant unemployment insurance benefits without penalty under 
AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the Lowe’s store in Kenai as a department manager on October 7, 2008. Her work ended there when she resigned effective June 19, 2009 after giving a two-week notice. She quit the job as she felt too fatigued and stressed to continue. The claimant has suffered from cancer since 1997. She had breast cancer surgery at that time, and the cancer has now spread into her bones. She takes oral chemo therapy on alternating weeks.

The claimant let her employer know she was feeling the job was too much for her physically, especially since she could only rarely get two days off in a row. Her schedule changed weekly and entailed working different shifts beginning as early as 5:30 am. Her employer knew of her health condition when she was hired.

In order to give her a schedule that would accommodate her needs, the employer offered the claimant a CSA position shortly before she quit. That would give her a more normal schedule with two days in a row off, but it also entailed a pay cut from $16.91 per hour to $13.58 per hour. The claimant also felt that job would require more physical work such as going up and down ladders, which her health would not permit. She told the HR Manager when she quit that she did not have to work, financially, but did enjoy working. Since then, she has obtained another full-time job, where she works Monday through Friday and has weekends off. The claimant’s physician did not advise her to quit work, but did advise her not to get overtired or over stressed. The employer representative testified the claimant did look “beat” when she quit, but she felt the CSA position would be less stressful or physically demanding.  
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION
Alaska Law allows a claimant to voluntarily quit work for compelling reasons - whether of a personal nature or work-connected. In this instance, the best evidence shows the claimant quit her job with this employer because she felt continuing employment there was detrimental to her health. Although her physician did not give direct advice that she quit, the physician did place restrictions on employment that the claimant was unable to meet with this job.

In Wescott v. State of Alaska, Dept. of Labor 996 P.2d 723, (2000), the Alaska Supreme Court ruled in a similar case that continued employment in a job that threatens a claimant’s health renders that work unsuitable. 
Although the claimant had sought alternatives from her employer in this instance, none would have relieved the stress that was a threat to her health due to her disease. For that reason, I conclude she did have good cause for quitting her position. 

DECISION

The notice of determination issued in this matter on July 31, 2009  is AFFIRMED. Benefits remain allowed without penalty under AS 23.20.379  for the weeks in question, provided the claimant meets all other qualifying provisions.  
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 5, 2009.
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