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STATEMENT OF THE CASE

The claimant timely appealed a July 29, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.
FINDINGS OF FACT

The claimant began working for the interested employer on June 10, 2009. She last worked on July 6, 2009. At that time, she normally worked full-time and earned $16.00 per hour as a payroll technician.

On June 15, 2009 the claimant’s mother underwent major surgery for cancer.
On July 7, 2009, the claimant called in and reported that she was unable to report for work because her garage was flooded with sewage and she needed to stay at home and take care of the problem.

On July 8, 2009, the claimant awoke to find that she had no power. She called the employer and reported that she would be late to work because she was going to a friend’s house to shower and get ready. After arriving at her friend house, the claimant began to feel ill. She called the employer again and reported that she was too ill to come to work.

On July 9, 2009, the claimant was still feeling ill and she called and reported that she was unable to report for work due to illness. The claimant’s supervisor expressed her dissatisfaction about the claimant’s repeated absences during this telephone call.
On or about July 9, 2009, the claimant received notification that the surgery her mother had on June 15, 2009 had not been successful and she was scheduled for a more invasive surgery on July 21, 2009.

On July 10, 2009, the claimant called the employer and request a leave of absence to take care of her mother. Her request was denied. The employer discussed possible options for the claimant. The employer informed the claimant that another employee had been hired to fill the claimant’s position and the claimant would be demoted to an assistant position. The new position would allow the claimant some flexibility with her attendance. The employer asked the claimant to come to work on July 11, 2009 to train the new hire. The claimant agreed.

Later that day, the claimant called and spoke with a different supervisor. She discussed the earlier conversation. The other supervisor told the claimant that her supervisor did not intend to put her in another position, rather she planned to discharge the claimant once the new hire was trained.  

That evening a friend of the claimant offered the claimant airline mileage to travel home to see her mother. The claimant was able to secure an immediate flight and flew from Alaska to Oregon that night.

In the hearing, the claimant stated that she would not have quit her job on July 10, 2009 if the other supervisor had not told her that her supervisor intended to discharge her. She would have stayed and worked until a day closer to her mother’s surgery. However, she saw no point in staying to train a replacement so she could be discharged later.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A worker may give two or more reasons for quitting.  However, the one reason that was the precipitating event is the real cause of the quit, with the other reasons being incidental.  In such cases, good cause depends on the precipitating event and the other reasons are beside the point. 
"We have consistently held that a worker who chooses to resign rather than accept dismissal by their employer, does so without good cause. See Pence, Comm'r Dec. 93234931, February 9, 1994, Wood, Comm'r Dec. 950820, June 6, 1995 and Brown, 9225776, June 24, 1992."  In Arnold, Comm'r Dec. 96 1772, August 5, 1996. 

Impending suspension and discharge are never good cause to quit work. As this was the claimant’s reason for quitting, good cause has not been established and a disqualification was properly imposed.

DECISION

The notice of determination issued in this matter on July 29, 2009, is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending July 11, 2009 through August 15, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 22, 2009.
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