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STATEMENT OF THE CASE

The claimant timely appealed an August 26, 2009 notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the interested employer in December 2004. She last worked on June 13, 2009. At that time, she normally worked full-time and earned $709.39 per week as a station manager.

In the days preceding the claimant’s last day, the station she managed had numerous problems with the air conditioning. The storefront got a lot of sun during the day and the internal temperature in the store exceeded 85 to 90 degrees.
On June 13, 2009, the claimant worked from 5:00 a.m. until noon. The air conditioning was not working on that day and the heat became unbearable. The employees propped the door open but that did not seem to alleviate the heat.

After getting off work, the claimant ran some errands and went home. That afternoon, the claimant collapsed in her home. After she regained consciousness, the claimant had her daughter take her to the emergency room. The claimant was diagnosed with heat stroke. The claimant’s doctor advised her to stay home from work for several days and released her to return to work on June 29, 2009.

On June 28, 2009, the claimant’s daughter called her and told her that she had just returned from the claimant’s store and the door to the store was once again propped open and the air conditioning was not working. The claimant became very distressed over this news. She immediately called the regional manager and expressed her concern about the working conditions. She stated that she was not going to continue working under those conditions and gave a two-week notice of resignation. The regional manager asked the claimant to meet with him the next morning so they could address her concerns and come to a better resolution than her quitting. The claimant agreed.
As the day progressed, the claimant became more and more agitated over the thought of returning to work. She began to experience a panic attack. Her heart was racing and she began to cry and could not stop. She was afraid she would die if she were forced to return to work in the store with no air conditioning. The claimant called the senior retail manager, who was the claimant’s direct supervisor and quit her job effective immediately.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship. Lewis, Comm'r Dec. No. 9322227, July 29, 1993. Hok-Demmott, Comm'r Dec. No. 9321805, June 15, 1993. This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one. ESD Benefit Policy Manual, 
VL 235.05-1.

The claimant’s health was adversely affected by the heat in the store when the air conditioner stopped working. Her anxiety about returning to work under those conditions is understandable. However, the employer scheduled a meeting with the claimant to address her concerns and resolve the matter. Although the claimant may have felt compelled to quit her job, she did not exhaust all reasonable alternatives prior to quitting. Consequently, good cause for quitting suitable work has not been shown. Benefits were properly denied.

DECISION

The notice of determination issued in this matter on August 26, 2009 is AFFIRMED. The claimant is DENIED unemployment benefits under AS 23.20.379 for the weeks ending July 4, 2009 through August 8, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and she may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 22, 2009.
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