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CASE HISTORY

The claimant timely appealed a September 19, 2009, redetermination that denied unemployment insurance benefits under AS 23.20.378.  The issue is whether the claimant was able to and available for work during the period claimed.
FINDINGS OF FACT

On August 25, 2009, the claimant filed for unemployment insurance benefits effective August 23, 2009. He was aware that he was required to register and post an online resume in the Alaska Labor Exchange System (ALEXsys).
On August 25, 2009, the claimant attempted to log into ALEXsys. His password was not accepted. He attempted to enter ALEXsys using a new user identification and password. He could not enter the system. He was notified to contact the local job service. He thought that he was in a waiting period for getting in ALEXsys. He did not contact the local job service office at that time.

The claimant contacted the local job service after he received the denial of benefits. He was aided by a representative to fix his password and post his resume on September 14, 2009.

 FILLIN  <<FINDINGS>>  \* MERGEFORMAT 
PROVISIONS OF LAW
AS 23.20.378 provides, in part:

(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work...

8 AAC 85.350 provides, in part:
(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides, in part:
(b)
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online resume that is available for employers and division staff to match with available jobs. A claimant shall register for work…

(4)
at the department’s website.

(c)
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work or for any week in which the claimant has not maintained a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration for work within seven days after filing the initial claim. If the placement registration for work is not completed within seven days, the claimant is considered available for work the week the placement registration is completed. To be considered available for work for any following week claimed within the benefit year, the claimant must maintain the placement registration for work.
CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law.  The claimant in the present matter was properly notified of the ALEXsys placement registration requirements but failed to comply in a timely manner.
In Scott, Comm'r Dec. 87H-EB-162, June 18, 1987, the commissioner held that:


The Tribunal does not have any jurisdiction to hold contrary to the clear 
wordage of the law.  
In Gilheany, Comm'r Dec. 84H-UI-348, March 29, 1985, the commissioner held that:


"Regulations are subject to the same constructs as are statutes. Under 
the rules of statutory construction, words, if not specifically defined, are 
to be accorded their commonly accepted meaning." 

The Tribunal, relying upon the evidence and testimony of the claimant, finds that the claimant fulfilled the placement registration requirement of posting a resume online in ALEXsys on September 14, 2009 FILLIN   \* MERGEFORMAT . 
The regulation specifies that a claimant is considered available the week in which the registration requirements are completed. Because the claimant complied as of September 14, 2009 FILLIN   \* MERGEFORMAT , benefits were properly denied.

DECISION
The redetermination issued September 19, 2009 FILLIN   \* MERGEFORMAT , is AFFIRMED. Benefits are DENIED under AS 23.20.378 for the weeks ending August 29, 2009 FILLIN   \* MERGEFORMAT , through September 12, 2009 FILLIN   \* MERGEFORMAT .

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 22, 2009 FILLIN   \* MERGEFORMAT .










Tom Mize

Hearing Officer

