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CASE HISTORY
The claimant timely appealed an October 7, 2009 determination that denied benefits pursuant to AS 23.20.379. The determination created a $394 overpayment of benefits under AS 23.20.390. The issues are whether the claimant voluntarily left suitable work without good cause and whether he is liable to repay unentitled benefits.  


FINDINGS OF FACT
The claimant began work for the employer on April 9, 2009. He last worked on May 21, 2009. He earned $34.22 per hour for full-time work as a journeyman electrician.
The claimant wanted to visit his parents in Renton, Washington. His mother’s birthday was May 28, 2009. Approximately May 20th or 21st, the claimant asked the employer for one week of leave to travel to Washington. The employer could not accommodate the request due to the heavy workload. The employer suggested the claimant take a long weekend and agreed to authorize one day of leave. The claimant indicated that one day of leave would be acceptable and told the employer he would get back to him regarding the dates. 

On May 22, 2009, the claimant decided that one day of leave and a long weekend would not be sufficient. He wanted to stay longer in Washington. 
His father’s birthday was June 7th and his daughter’s high school graduation was June 18th. The claimant decided to quit work and travel to Washington. 

The claimant did not show up for work on May 22, 2009. He did not contact the employer. On May 25, 2009, the claimant retrieved his tools and notified the employer that he quit. He left Alaska shortly thereafter. 
The claimant filed a claim certification for the week ending July 4, 2009.  Exhibit 3 indicates the claimant received payment for that week. The claimant presented no evidence to dispute Exhibit 3. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;
AS 23.20.390. Recovery Of improper payments; Penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.
8 AAC 8.85.220. Recovery of overpayments.

(a)
A determination of overpayment liability issued under AS 23.20.390 will include a statement of the right to request a waiver of repayment of the overpayment. An individual may request a waiver within 30 days after the date on which the determination of liability becomes final. The director may extend this period if the request is delayed by circumstances beyond the individual’s control.


CONCLUSION
Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division,549 P.2d 1301 (Or.1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979. Shaw, Comm'r Dec. 97 0358, June 6, 1997.
A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. Kimmerly, Comm'r. Dec. 9224409, April 30, 1992. 

The claimant‘s desire to visit family in Washington is understandable, however, it is non-compelling. Furthermore, the claimant could have continued working until his departure the following week. Therefore, good cause for quitting work was not established and benefits were properly denied. 

”The standard of proof in these administrative cases is that the preponderance of evidence must show the facts to have occurred.” Thies, Comm’r Dec. 99 1118, August 26, 1999.

The preponderance of evidence in this case is that the claimant received benefits he was not entitled to receive for the week ending July 4, 2009. He is therefore liable for repayment, in keeping with this decision. 
DECISION
The determination issued on October 7, 2009 is AFFIRMED. Benefits are DENIED for the weeks ending May 30, 2009 through July 4, 2009. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.
The notice of overpayment liability issued on October 7, 2009 is also AFFIRMED. The claimant is liable for repayment pursuant to AS 23.20.390, in keeping with this decision.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 13, 2009.







       Kynda Nokelby






      Kynda Nokelby, Hearing Officer

