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STATEMENT OF THE CASE

The claimant appealed an October 28, 2009 determination that denied him benefits under AS 23.20.379. The issue is whether the claimant was terminated for work-connected misconduct. 

FINDINGS OF FACT

The claimant worked for the interested employer for about seven years. He worked as the operations manager. The work was located in Homer, Alaska.
The claimant had personal problems with the mother of one of his employers, Ms. Yeoman, who was also his direct supervisor. Although the claimant did not elaborate, he did note that the problems went beyond her using ethnic slurs when addressing him.
In late September 2009, a coworker resigned. On October 3, 2009, the claimant’s last day of work, he learned that Ms. Yeoman’s mother had been hired by the company to perform certain bookkeeping duties. On that day he had a conversation with Mr. Hogan, the main owner of the company. He believed the owner told him not to do anything rash, that he would take care of things, and would get back to the claimant.     
The next day, the claimant notified a coworker that he would not attend work but that he was available “for assistance” if needed.  The claimant was of the opinion that others could perform his duties in his absence. Ms. Yeoman, on the other hand, noted that Sunday and Monday were particularly busy days and should not have been left to any inexperienced personnel as they were.

 Ms. Yeoman attempted to contact the claimant. He did not respond. The claimant also did not attend work Monday. He advised his roommate, the dock foreman for the company, to inform the employer that he was upset and did not want to speak to Ms. Yeoman until Mr. Hogan contacted him. All the parties described themselves as friends.  
Ms. Yeoman attempted to contact the claimant again on Tuesday, and the claimant continued to decline answering her calls or text messages. She pointed out that on at least one occasion she telephoned the claimant with    Mr. Hogan present. On Tuesday evening, October 6, 2009, the claimant was terminated for his absences and his failure to contact the employer.
The employer described the claimant as a very good employee and was disappointed for his employment to end as it did. The claimant agreed.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides, in part:

 (d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1)
a claimant’s conduct on the job, if the conduct shows a willful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion...

CONCLUSION
An employer has the right to expect that a reasonable order will be obeyed. Sorensen, Comm'r Rev. No. 9123334, April 2, 1992. Implicit in the contract of hire is the submission of the worker to the lawful and reasonable authority of the employer. Although reprimands or warnings are necessary in most cases to make certain that the worker was aware that the conduct was unsatisfactory, a single act of insubordination may constitute misconduct, if it is serious enough. Cantrell, Comm'r Rev. No. 9225160, June 30, 1992. It is assumed that disobedience, insolence, and the negation of authority injure an employer's interest. ESD Benefit Policy Manual, MC 255.05-1.

In Belcher v. State of Alaska, Dept. of Labor and Workforce Development, AK Super. Ct. 3rd JD, 3AN-00-3679 CI, May 28, 2001, the court discussed aspects of 8 AAC 85.095(d)(2). The court interpreted “willful” as meaning “’voluntarily’, ‘intentional,’ ‘deliberate,’ ‘knowingly,’ and ‘purposely’” and “wanton” as meaning “‘reckless,’ ‘heedless,’ and ‘malicious.’”

The claimant’s personality conflict with the newly hired person did not give him good cause either to be absent from work or to refuse to contact his employer. There was perhaps some confusion about the employer resolving the personnel problem, but by his unresponsive actions the claimant actually prevented any resolution. The claimant had a duty to contact his employer and his failure to do so is misconduct.
A disqualification was correctly imposed.
DECISION

The notice of determination issued in this matter on October 28, 2009, is AFFIRMED. The claimant is denied unemployment benefits under AS 23.20.379 for the weeks ending October 10, 2009, through November 14, 2009. The claimant’s maximum benefit entitlement is reduced by three weeks, and he may be ineligible for the receipt of extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on December 18, 2009.
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