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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

     Docket No. 09 3163                        Hearing Date: January 13, 2010 

CLAIMANT:
EMPLOYER:

MARCUS L MURCHISON
PROVIDENCE HOSPITAL PAYROLL 

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Marcus L Murchison
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a determination issued on December 10, 2009 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above-named employer as a certified nurse’s assistant. The work was located in Anchorage Alaska. His last day of employment was November 1, 2009 when he resigned his position. 

The claimant began attending Alaska Vocational Technical School (AVTEC) in August, 2009. He is training to become a licensed practical nurse (LPN). 
He attends school Monday through Friday from 8:30 a.m. to 2:30 p.m. His work with this employer began at 3 p.m. The claimant was unable to get to his work in the half hour between the end of his school and the beginning of his shift. The employer was unable to accommodate a later starting time. The claimant applied for other shifts at the hospital but nothing was available. He was placed on part-time status, working every other weekend. The claimant quit this part-time employment to look for other work with more hours. The claimant did not feel it was worthwhile to work for so few hours. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION
The claimant left bona fide, albeit part-time, employment to seek other work. A desire for better work with more hours is understandable; however, a quit solely to look for other work, without a promise of employment, is a quit without good cause. Comm'r Rev. No. 79H-197, February 13, 1980.
Based on the above, good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on December 10, 2009 is AFFIRMED. Benefits remain denied for the weeks ending November 7, 2009 through December 12, 2009. The claimant’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 15, 2010.








Michael Swanson 







Hearing Officer
