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STATEMENT OF THE CASE

On January 13, 2010, the claimant filed an untimely appeal against a denial of unemployment insurance benefits issued under AS 23.20.379 that was mailed on November 9, 2009. The claimant also appealed a denial of extended benefits under AS 23.20.406. The issues before the Tribunal are whether

1. The claimant’s untimely appeal can be accepted (AS 23.20.430);

2. The claimant voluntarily quit suitable work without good cause (AS 23.20.379); and
3. The claimant is eligible for extended benefits (AS 23.20.406).
TIMELINESS OF APPEAL
FINDINGS OF FACT
The Employment Security Division mailed the notice of determination to the claimant to her correct address of record (as shown above) on November 9, 2009. The claimant did not receive the determination.

The claimant has lived at this address since September 2008. However, the prior resident has not changed or put in a forwarding address. He continues to receive mail at the claimant’s residence. This is without the permission of the claimant or her husband. Numerous times, the claimant’s husband has seen the postman put mail into the post box, but, when he goes out to collect it, the mail is not there. The claimant believes that the notice of determination may have been erroneously picked up by this other person. The claimant and/or her husband know of other mail they are missing.

CONCLUSION

Under AS 23.20.430 and 8 AAC 85.151, appeals from notices of determination must be filed within 30 days of the mailing of the determination. The 30-day period may be extended for a reasonable time but only if some circumstance beyond the control of the party prevents a timely appeal.

The claimant knows of mail that has been taken by this other person and of other mail that her family is missing. The claimant has shown a circumstance beyond her control for the untimeliness of her appeal. Her appeal is accepted.
ISSUES OF VOLUNTARY LEAVING AND EXTENDED BENEFITS
FINDINGS OF FACT
The claimant began working for the employer around the end of 2007 or the beginning of 2008. She was a cashier. She quit her employment to move with her husband.
The claimant’s husband is in the military. On August 26, 2008, he received orders transferring him from his duty station at Fort Richardson, Alaska to Fort Jackson, South Carolina. The transfer was required on the orders of his son’s doctor.
The transfer orders required that the claimant leave Ft. Richardson by September 11. The claimant believes that they left a little earlier than that, approximately a week after she left her job.

The claimant and her husband have six children. Because of the quickness of the move and her husband having to clear the post, the claimant needed to do all domestic tasks related to moving, such as getting the children out of school, packing, and other necessary tasks.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

. . .

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment; . . .
AS 23.20.406. Extended benefits.

PRIVATE 

(h)
An individual is not eligible to receive extended benefits for any week of unemployment in the individual's eligibility period if the individual has been disqualified for benefits because the individual voluntarily left work, was discharged for misconduct, or refused an offer of suitable work, unless the disqualification imposed for those reasons has been terminated in accordance with AS 23.20.379(d).
CONCLUSION

The claimant’s situation falls squarely within sub-paragraph (c)(4) of the above cited regulation. She left her employment to move with her military husband to a new duty station too far for her to commute to her place of employment. Nor did the claimant leave too early, considering that it was a short-notice move leaving her with the full responsibility for moving the household.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work with good cause.
DECISION

The claimant’s request for appeal is ACCEPTED. 

The notice of determination issued in this matter on November 6, 2009 is REVERSED and MODIFIED. No disqualification under AS 23.20.379 is imposed. The claimant is allowed benefits for the weeks ending August 30, 2008 through October 4, 2008 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.
The notice of determination issued in this matter on January 13, 2010 is REVERSED and MODIFIED. No disqualification under AS 23.20.406 is imposed. The claimant is allowed extended benefits for the week ending August 30, 2008 and continuing so long as she is otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 24, 2010.


Dan A. Kassner

Hearing Officer
