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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 10 0438  

Hearing Date: March 26, 2010
CLAIMANT:

NANCY A ESTES-KOPF
CLAIMANT APPEARANCES:


Nancy A. Estes-Kopf




ESD APPEARANCES:


None


CASE HISTORY
The claimant timely appealed a February 8, 2010 redetermination that denied benefits under AS 23.20.378, 8 AAC 85.351 and 8 AAC 85.350. The issue is whether the claimant met the Alaska Labor Exchange System (ALEXsys) registration requirements of the regulation in order to be considered available for full-time work.  

FINDINGS OF FACT

The claimant filed by phone for unemployment insurance benefits on 
January 21, 2010.  She was advised by the claims taker she would receive instructional information in the mail. She was expecting both a notice advising her of the ALEXsys requirements and a debit card.  The claimant indicates she never received the debit card or a mailer advising her to register with ALEXsys.  Her focus was on the debit card.  When she was due to file for payment and had not gotten the card, she set up direct deposit.  She did get several other pieces of mail from the unemployment insurance office. She determined the problem must be with the debit card company and assumed she had gotten all of her unemployment mail. The claimant realized there was a problem when she received a mailer indicating her benefits were denied due to not having a resume on ALEXsys.  The next day she posted her resume on ALEXsys.  
The claimant testified that when she received her hearing notice it was marked as having been delivered to the wrong address.  The claimant confirms that the address on the mailer is accurate.  

PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides, in part:


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351…
8 AAC 85.351 provides:

(b)
A claimant who files for benefits in this state shall register for work and maintain an active placement registration for work in this state as required by AS 23.20 and this section. An active placement registration for work in this state means the claimant has registered in the Alaska Labor Exchange System and has posted an online résumé that is available for employers and division staff to match with available jobs. A claimant shall register for work…

(4)
at the department’s website.

(c)
The director shall find that a claimant is not available for work for any week ending before completion of a placement registration for work or for any week in which the claimant has not maintained a placement registration for work. To be considered available for work from the date of the initial claim, a claimant must complete a placement registration for work within seven days after filing the initial claim. If the placement registration for work is not completed within seven days, the claimant is considered available for work the week the placement registration is completed. To be considered available for work for any following week claimed within the benefit year, the claimant must maintain the placement registration for work.

CONCLUSION

To be considered able and available for work and therefore eligible for benefits, a claimant must register for work as required by law.   

Once a notice has been properly mailed to an individual's last known address, the Department has discharged its "notice" obligation. The appellant's asserted failure to receive the notice does not establish cause for an extension of the appeal period. Andrews, Comm'r. Dec. 76H-167, Oct. 8, 1976; aff'd Andrews v. State Dept. of Labor, No. 76-942 Civ. (Alaska Super. Ct. 1st J.D., April 13, 1977). There is a rebuttable presumption that a notice placed in the mail will be timely delivered. Rosser, Comm'r. Dec. 83H-UI-145, June 15, 1983.
The claimant has provided reasonable evidence that her mail was not delivered dependably and therefore she was not aware of the requirement to register with ALEXsys. She completed the ALEXsys requirements within one day of finally receiving notice.
The Appeal Tribunal holds the claimant met ALEXsys reporting requirements as soon as could reasonably be expected. Benefits in question will be allowed.


DECISION
The redetermination issued on February 8, 2010 is Reversed. Benefits are  allowed for the weeks ending January 23, 2010 through January 30, 2010, so long as she has filed and is otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 26, 2010.
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Kimberly Westover, Hearing Officer

