DK# 10 0444
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 115509

JUNEAU, ALASKA  99811-5509

APPEAL TRIBUNAL DECISION

Docket No. 10 0444
Hearing Date: March 23, 2010
CLAIMANT:
EMPLOYER:

MELODY A QUIRK
EASTERN ALEUTIAN TRIBES INC
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:

Melody Quirk
None
Katherine Jackson
STATEMENT OF THE CASE

On February 8, 2010, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected to the work.

FINDINGS OF FACT

The claimant began working for the employer on June 2, 2008, as a community health information specialist. She last worked on December 18, 2009. At that time, the claimant normally worked 44 hours per week and earned $16.71 per hour.

Over the year and a half that the claimant worked for the employer, her hours varied depending on the need of the employer. She often worked overtime to complete her assigned tasks. She had to have the overtime approved. On occasion she worked without compensation by her choice to complete the work that was needed.
In addition to her regular duties, the claimant was asked to do janitorial work. She did the work but only after she was assured that she would be compensated for the extra hours required.

The claimant had seen a medical professional about her stress in December 2008. The medical professional advised the claimant that her job was affecting her health.
She had approached the employer requesting additional help in her job. The employer advised the claimant that they could not afford to get her help. The only assistance the claimant received was from the receptionist.

On October 29, 2009, the claimant learned that the employer was ending the receptionist position. She submitted her resignation at that time.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a health or physical condition or illness of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service’; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
other factors listed in AS 23.20.385(b).
CONCLUSION

The regulation regarding good cause for voluntarily leaving work changed effective November 1, 2009. The claimant left her work in December 2009. Therefore, she is subject to the regulation in effect as of November 1, 2009. The claimant left work because the only position of the employer that aided the claimant was discontinued. This is not good cause under the current regulation.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.
DECISION

The notice of determination issued in this matter on January 23, 2010, is AFFIRMED. The claimant is denied benefits for the weeks ending 
December 26, 2009, through January 30, 2010. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on March 26, 2010.

Tom Mize

Hearing Officer
