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CASE HISTORY

The claimant timely appealed a January 27, 2010 determination that denied benefits under AS 23.20. 379. The issue is whether the claimant voluntarily quit suitable work without good cause.  

FINDINGS OF FACT

The claimant began work for the employer on April 28, 2008. He last worked on 

May 7, 2008. He earned $9.50 per hour for full-time work as a rail detailer responsible for cleaning and detailing passenger trains. He normally worked Monday through Friday, 10 hours each day. 
On May 7, 2008, the employer asked the claimant to wash the exterior air vents of the trains. The claimant objected because he had not been aware that washing the air vents was one of his job duties, and he did not want to perform that task. The claimant initially indicated that he had to get under the train to wash the vents which he felt was unsafe. The claimant later clarified his testimony to indicate that the work was performed from a secured platform and the air vents were on top of the train. He provided no specific reason why he felt the task was unsafe. 

The claimant’s manager explained that cleaning the air vents was in the claimant’s job description. The claimant informed his supervisor that he was not willing to clean the air vents and quit work immediately. 

The claimant did not request a transfer or explore any other alternatives because he no longer wanted to work for the company. 

PROVISIONS OF LAW
AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 (effective through 10/31/09) provides in part:

(c)
Good cause for voluntarily leaving work under                                 AS 23.20.379(a)(1) includes


(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;
CONCLUSION

The Employment Security Division’s Benefit Policy Manual § VL 315-3 states in part:

In some occupations the contract of hire includes a variety of different duties, or the work practices of the occupation include a variety of duties. A worker who leaves work rather than accepting a change in job duties authorized by the existing contract of employment, has voluntarily left work without good cause…. .
The claimant initially believed the employer had changed the agreement of hire when it assigned him to clean the air vents of the train. However, that duty was included in the claimant’s job description. 
In Sumner, Comm'r Dec. No. 87H-UI-256, August 31, 1987, held in part: 


Hazards which are normal for the occupation do not give a worker a 
compelling cause to quit, unless the worker's personal condition makes 
the occupation exceptionally risky, hazardous, or stressful for him. 

Cleaning the air vents might have been albeit unpleasant and perhaps a little frightening. However, the claimant presented no substantial evidence to support his assertion that it was hazardous or unsafe. Furthermore, the he made no efforts to seek adjustments prior to quitting work. Therefore, the claimant voluntarily quit work without good cause. 
The disqualification period shall be adjusted to reflect the claimant’s correct last day of work, May 7, 2008. 
DECISION

The determination issued on January 27, 2010 is AFFIRMED and MODIFIED. Benefits are DENIED under AS 23.20.379 for the weeks ending May 10, 2008 through June 14, 2008.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on March 26, 2010.
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