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CASE HISTORY

The claimant timely appealed a March 3, 2010 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit work without good cause.

FINDINGS OF FACT
The claimant began work for the employer on May 9, 2009. He last worked on February 14, 2010. At that time, the claimant earned $12.50 per hour for full-time work as a lead janitorial worker. 
The claimant alleged several grievances against the employer. The main issues seemed to be the lack of supplies, machines breaking down and three late paychecks due to insufficient funds in the employers account.

The claimant provided several memos’ he had given to the employer outlining his issues with machines breaking and a lack of supplies (Exhibits 11 to 16). The claimant provided these letters to the employer to document the problems he was having and to seek a resolution.

The employer agreed that he received the letters. The employer got a new floor-scrubbing machine into the store in January and he had additional supplies at the office for emergencies. NANA sub-contracted the cleaning contract for Fred Meyer to the employer. The employer only provided labor and was unable to order supplies directly. Supplies were either scanned out of Fred Meyer’s stock or ordered by NANA.
The claimant testified that he got complaints from the Fred Meyer store manager if the store was not cleaned to the manager’s satisfaction. The claimant would promise the store director that the crew would work harder but never directed the store manager to call the employer to complain.

The night of February 14, 2010, the claimant called the employer to report both scrubbers were down and he would not be able to clean the floors adequately. The employer advised the claimant to get out the mops and buckets to clean the floor. At this point, the employer and claimant got in a discussion on the feasibility of mopping such a large store. The employer made a comment that if the crew could not do the work he would replace them. The claimant stated this comment was the final straw and he could no longer work for the employer; he felt the comment was a threat to terminate him and he quit immediately. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS  23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a health or physical condition or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who is ill or has a disability;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
 leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(7)
other factors listed in AS 23.20.385(b).

CONCLUSION
The claimant was obviously frustrated with the issues regarding machines breaking and supplies not being available to clean the Fred Meyer store. The claimant did let the employer know his frustrations in detailed lists he presented to the employer outlining the issues he was experiencing. The employer seems to have made some effort to alleviate some of the frustration but the issue with the supplies seemed to have been outside of the employer’s control. 
The claimant ultimately quit when the employer made a statement about replacing the crew if they could not do the work. 
A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 
The claimant was obviously frustrated with the circumstances of the work situation. The employer’s response to his frustration may have fueled the claimant’s decision to quit, however, the situation was not of such seriousness that the claimant had no other options but to quit. The claimant could have continued working with the available equipment and supplies and if complaints were forth coming from the Fred Meyer manager, he could have deferred them to the employer.
The issue with the paychecks happened in the past (Exhibit 10) and although they may have played a part in the claimant’s decision to quit, the check issues were not the final incident. The claimant worked for several more weeks after the last pay incident before quitting.

DECISION
The determination issued on March 3, 2010 is AFFIRMED. Benefits are DENIED for the weeks ending February 20, 2010 through March 27, 2010. The claimants maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 29, 2010.
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