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CLAIMANT:
EMPLOYER:

DONALD L MOORE
CITY OF GALENA

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Donald L Moore
Tom Corrigan

Russ Sweestir

ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a March 8, 2010 determination that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
The claimant worked for the above employer as interim city manager from February 2009 to August 14, 2009. The work was located in Galena, Alaska. However, the claimant’s residence is in Wasilla, Alaska.
The claimant was to work until either a new city manager was appointed by the city council or August 21, 2009. The claimant could not do this work remotely or commute so he relocated to Galena. 

While the claimant’s son was deployed to Iraq, his wife, and three children under the age of three, relocated from his duty station in Southern California to the claimant’s home in Wasilla. While at the claimant’s residence, the claimant’s wife assisted with childcare.

In early August, the claimant’s wife became bedridden with back problems associated with picking up children. The claimant returned to Wasilla for a few days to help her recover. The claimant’s doctor ordered her not to pick up her son’s children. She recuperated enough to be able to get out of bed and to drive.

The claimant’s son was scheduled to return from Iraq on August 20, 2009. He needed to relocate his family back to Twenty-nine Palms, California where he was stationed. The claimant believed he needed to return to his residence and assist his son’s family in relocating. His son’s family relocated in late September 2009. He pointed out that the city of Galena had financial problems, which, he was not particularly well suited to solve as interim city manager. 

The employer agreed with the claimant’s statements.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause…
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….

CONCLUSION
The claimant was very credible and forthright in his testimony. He did not quit work to “provide care” for his disabled spouse. He did quit work to assume the additional familial and household responsibilities created by his son’s return from Iraq and impending relocation. The Appeal Tribunal is of the opinion such responsibilities are personal reasons and do not constitute good cause under the regulation.  A disqualification must remain imposed.
DECISION
The determination issued on March 9, 2010 is AFFIRMED. Benefits remain DENIED for the weeks ending August 22, 2009 through September 26, 2009. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for some future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 26, 2010.








Michael Swanson 







Hearing Officer
