DK# 10 0874
Page 3

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 115509

JUNEAU, ALASKA  99811-5509

APPEAL TRIBUNAL DECISION

Docket No.  10 0874
Hearing Date:  April 27, 2010
CLAIMANT:
EMPLOYER:
JEAN-PAUL ROULET
HIGH FREQUENCY WIRELESS LLC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jean Paul Roulet
Howard Feinstein


CASE HISTORY

The employer timely appealed a March 5, 2010, determination that allowed the claimant unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily leave suitable work.

FINDINGS OF FACT

The claimant began working for the employer on November 30, 2009, as an inside sales representative. The last day of work was February 11, 2010. At the time work ended, the claimant was usually scheduled to work 16 to 20 hours, and was paid $10 per hour plus a $5 commission on each sale.

The claimant worked for the employer in the capacity of a “floater,” where he was assigned to different work sites as the employer needed him. The claimant understood that his hours would increase and he was to receive $5 for each sale. The claimant worked various locations and his work schedule remained at about 20 hours per week.
On numerous occasions the claimant approached his supervisor about sales commissions that were not included on his check and about his hours. He was told that the commissions would be sorted out and added to his next check. He was told his hours would be increased. He did not receive the commissions that he expected. He continued to be sent from location to location. He was scheduled for about 20 hours each week.
On February 11, 2010, the claimant received a notice that his hours had been cut back to 16 hours again. He noted that his check did not include the commissions that he expected. He called the supervisor the following day and advised him that he would not be returning.

The employer does not have a record of the claimant calling but shows him as a no call/no show for the next work day. The employer contends that the claimant was paid the sales commissions that he earned. Some sales were returned and the claimant would not be paid a commission for those returned sales.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.
(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a health or physical condition or illness of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service’; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
other factors listed in AS 23.20.385(b).
CONCLUSION

The claimant left work due to working conditions and an employment agreement that was not kept. The claimant expected his hours to increase. He believed that he was entitled to receive more sales commissions than he received. He discussed the matter with his supervisor on several occasions. He kept being told that the matters would get straightened out with the next check.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily left suitable work with good cause.
DECISION

The March 5, 2010, determination is AFFIRMED.  The claimant is allowed benefits beginning with the week ending February 13, 2010, through the week ending March 20, 2010, if otherwise eligible.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 29, 2010.
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