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STATEMENT OF THE CASE

The claimant filed an appeal from an April 1, 2010 determination that denied benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.
FINDINGS OF FACTS

The claimant worked as a locum tenens registered nurse. He was scheduled to work for the employer in early July 2009. The claimant lives in Delta Junction, Alaska. The employer is in Cordova, Alaska. The claimant has worked on-call for this employer for a number of years. In the past, the claimant made his own travel arrangements, which required him to take the ferry from Valdez, Alaska to Cordova. 

In June 2009, there was a new director of nursing for the employer, who made the travel arrangements for the claimant. However, when the claimant got to Valdez (200 miles from his home) he found that the ferry to Cordova was not departing that day. He called the employer who apologized for the failed arrangements and advised him to get a hotel and take the ferry the next day.
 The claimant contacted two hotels in Valdez both of which had no vacancies. The claimant also sought space at the local campground, which was also full. Finally, the claimant attempted to make ferry reservations for himself and his vehicle for the next day and found that he would be on a standby list which included a stop at Whittier, Alaska and where he would still be travelling standby. The claimant called the employer and advised it he was returning to his home in Delta Junction. 
The claimant and employer representative both noted that the claimant was still eligible and willing to work for the employer in the future.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

In Commissioner Dec. 84H-UI-266, November 16, 1984, the Commissioner held that if a job “is not suitable work, no disqualification under AS 23.20.379 can be imposed.” The Commissioner explained:

“One of the desirable aims of the Employment Security Act is acquisition and retention of acquired skills, and the act should not be construed so as force an individual to remain in employment which does not utilize his highest skill so long as this does not affect the remaining eligibility factors within the act.”

In Commissioner Dec. 9225093, June 3, 1992, the Commissioner addressed suitability of work under the 13 consecutive weeks of unemployment standard. The Commissioner held:

The Tribunal made no finding on how long the claimant had been unemployed when he took the job in Arizona. The findings therefore do not support the Tribunal’s conclusion that the stop‑gap (sic) employment was suitable for the claimant. The job was clearly outside the claimant’s regular occupation. Under 8 AAC 85.410(a) any work outside the claimant’s principal occupation or occupations is unsuitable for the first 13 consecutive weeks of his unemployment. We conclude the claimant had good cause to leave this job for other reasons, so the defect in the findings will be ignored.

Through no fault of his own, the claimant was unable to get to the employer’s location for the start of his employment.  Furthermore, he made reasonable attempts to make alternate arrangements which failed. The employer was located more than 200 miles from the claimant’s residence. The Appeal Tribunal holds that the missed work was unsuitable because of the commuting distance. The claimant need not establish good cause for quitting such work.


DECISION
The April 1, 2010 determination is REVERSED. The claimant is allowed benefits for weeks ending June 20, 2009 through week ending July 25, 2009 if he has filed and is otherwise eligible. The claimant's maximum benefits payable will not be reduced by three times his weekly benefit amount, and he may again be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 17, 2010.
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Hearing Officer

