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STATEMENT OF THE CASE

On April 23, 2010, the claimant timely appealed a notice of determination that denied unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause or was discharged for misconduct connected with the work.

FINDINGS OF FACT

The claimant began working for the employer in September 2006. The claimant last worked on March 5, 2010. At that time, the claimant normally worked full-time as an operations manager and earned $55.55 per hour.
The employer sent the claimant to work on an assignment in Oklahoma. As an inducement to accept the assignment, the employer’s president promised the claimant a bonus to be paid in two parts, the first part within 30 days of taking the assignment and the second part at the end of the project. The project was going poorly and was over budget at the time the claimant was assigned to serve as the fourth manager. On several occasions, after accepting the Oklahoma assignment, the claimant asked for the dollar amount of his signature limits. In the past, the claimant’s signature limits were $1 million dollars. The supervisor urged the claimant to “just get the job done.” The claimant followed instructions and took steps to move the project to completion. 

The contractors were unwilling to work without change orders. To get the job done, the claimant was required to negotiate and sign the changed orders. Subsequent to completing the negotiations and change orders, the claimant was notified his signature limits were $50, 000.00. The negotiated change orders exceeded the claimant’s signature limits. On March 2, 2010, the claimant requested payment on the bonus he had been promised. Three days later, on March 5, 2010, the claimant was terminated for exceeding his signature limits.  
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(d)
“Misconduct connected with the insured worker’s work” as used in 


AS 23.20.379(a)(2) means



(1)
a claimant’s conduct on the job, if the conduct shows a 



wilful and wanton disregard of the employer’s interest, as a 



claimant might show, for example, through gross or repeated 


negligence, wilful violation of reasonable work rules, or 



deliberate violation or disregard of standards of behavior that 


the employer has the right to expect of an employee; wilful 



and wanton disregard of the employer’s interest does not 



arise solely from inefficiency, unsatisfactory performance as 



the result of inability or incapacity, inadvertence, ordinary 



negligence in isolated instances, or good faith errors in 



judgment or discretion; or
CONCLUSION

In Mendonsa, Comm’r Dec. 04 0577, June 8, 2004, the Commissioner of Labor held in part:
When a worker has been discharged, the burden of persuasion rests upon the employer to establish that the worker was discharged for misconduct in connection with the work. In order to bear out that burden, it is necessary that the employer bring forth evidence of a sufficient quantity and quality to establish that misconduct was involved. Rednal, Comm'r Dec. 86H-UI-213, August 25, 1986.

The regulation provides at 8AAC 85.095, misconduct is willful and wanton disregard of an employer’s interest or a willful violation of reasonable work rules. It is the employer’s burden to show a sufficient quantity and quality of evidence that the claimant engaged in misconduct. 

In the present case, the claimant performed his duties as the employer requested. The claimant was required to authorize expenses to accomplish the work he was assigned to perform. The claimant was urged to push the project to completion.  He was not notified that management significantly reduced his signature limits until after he exceeded the limits.  He asked for verification of signature limits on several occasions to avoid violating company rules. However, the project contractors were not going to work without negotiated work orders. The signature limits assigned to the claimant went from a million dollar limit to a $50, 000.00 limit. The claimant did not willfully violate the company rule; he was caught between getting the project completed and the delay in the employer’s response to his signature limits.  
It is the conclusion of the Appeal Tribunal that the employer discharged the claimant but not for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on March 20, 2010 is REVERSED.  The claimant is ALLOWED unemployment benefits under AS 23.20.379. Benefits are allowed for the weeks ending March 13, 2010 through April 17, 2010. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 27, 2010.

Deborah Kearns, Hearing Officer
