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ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA 99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 10 1387  Hearing Date: July 26, 2010
CLAIMANT:
INTERESTED PARTY:
MELISSA DOROW
QUALITY CONTROL UNIT
CLAIMANT APPEARANCES:  



ESD APPEARANCES:
Melissa Dorow
Lori West


CASE HISTORY
The claimant fillin "" \d ""timely appealed an April 12, 2010 notice of determination that denied benefits fillin "" \d ""

fillin "" \d ""under AS 23.20.375 and 8 AAC 85.104 for the weeks ending March 6, 2010 and indefinitely thereafter. A redetermination issued on June 23, 2010 lifted the denial of benefits effective June 19, 2010.

The issue in each of those determinations is whether the claimant met filing requirements pursuant to AS 23.20.375 and 8 AAC 85.104. 


FINDINGS OF FACT
The claimant filed a new claim for benefits on January 4, 2009. She had never filed before in Alaska. After her claim expired, the claimant qualified for an extension. She was filing weekly claims for benefits on the extension when in March 2010 she was chosen randomly for a quality control audit. An auditor with that unit called the claimant on March 4 to initiate an audit by telephone. The claimant indicated that was not a good time to talk. The next day the auditor called the claimant again. She informed the claimant the interview would take an hour to an hour and one half. The claimant indicated she could not participate at that time because she was starting a new job that day. The auditor indicated she would send the claimant a written questionnaire to fill out in lieu of a verbal audit.

The claimant believed the auditor was rude to her and called her a liar. The auditor’s notes (Exhibit 12) indicate the claimant was argumentative and used profanity with the auditor. The claimant asked for the auditor’s supervisor’s phone number.

The claimant did receive a 26-page questionnaire sent by the auditor on March 5, 2010. It specified it was to be returned in 7 days. On March 11, she called and asked for an extension to get the forms back and that was granted. She also had a conversation with the Quality Control supervisor on March 22, in which indicated she was going to get assistance at the Wasilla Job Service center with filling out the forms, as she has a reading comprehension problem. Though she had gotten help there with unemployment claim issues before, this time the person who had helped her previously indicated she could no longer do so.  The claimant got a friend to help and faxed in 42 pages to the Quality Control unit.

The Quality Control supervisor received the claimant’s returned forms on March 22 and forwarded those to the auditor. The auditor at some point told the supervisor that two pages with work history were missing. The claimant insists she returned those pages with the others. The supervisor next phoned the claimant twice to tell her they needed the two forms not received. Not being able to contact the claimant directly, she left messages on the claimant’s phone recorder. She did not tell the claimant what it was she was calling about specifically. The claimant denies getting the messages and also receiving the notice of determination sent to her on April 12. 

The Quality Control supervisor lifted the disqualification after receiving the information from a different unit within the Employment Security Division on June 23, 2010. While this audit was ongoing, ESD was also conducting an investigation of the claimant’s past employment to determine if she was overpaid benefits or intentionally withheld information about work and earnings on her claims. The investigations unit indicated it received the information the same day it was sent by the claimant.
Notes in the appeals file indicates the claimant had multiple contacts with Division representative through phone calls and letters beginning in March and through June 2010. Her contacts with a fraud investigator indicate she was answering questions regarding her work and earnings on June 14, 2010 (Exhibit 4) and as early as March 18, 2010 (Exhibit 5).

PROVISIONS OF LAW
AS 23.20.375 provides in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 – 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
(1) Made an initial claim for benefits; and

(2) For that week, certified for waiting-week credit or made a claim         for benefits. 
8 AAC 85.104 provides in part:

(a) A claimant shall provide the division with timely, accurate, and                     complete information to determine or reexamine the claimant’s                     eligibility for any  claim under this chapter. The claimant shall provide          information on eligibility
(1) when filing an initial claim;

(2) when requested by the division in order to evaluate a series of             continued claims; and

(3) in response to a claim audit conducted by the division or its                representative. 

(b) The division will not allow benefits or waiting week credit for a week if           the claimant has refused to provide the division with timely, accurate,          and  complete information on which to base a determination of                     eligibility. 


CONCLUSION
Based on the sworn testimony given at the hearing, and the numerous documents in the file, the Tribunal holds that the claimant did not intentionally withhold pertinent claim information from the Quality Control auditor or the Division in general. The claimant was contacted multiple times and contacted the Division on her own initiative several times with the intent to comply with the Division’s requests. For those reasons, the Tribunal concludes the denial of benefits is not in order under AS 23.20.375 and  AAC 85.104 for the weeks in question. 

DECISION
The redetermination issued on April 4, 2008fillin "" \d "" by the unemployment insurance claim center is fillin "" \d ""REVERSED. Benefits are ALLOWED without penalty pursuant to AS 23.20.375fillin "" \d "" for the weeks ending March 6, 2010 through June 19, 2010. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 27, 2010fillin "" \d "".







Stephen Long, Hearing Officer

