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STATEMENT OF THE CASE

On May 14, 2010, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer on March 2009, as a waitress. She last worked on April 16, 2010. At that time, the claimant normally worked 25 hours per week and earned 7.25 per hour plus tips.

On April 16, 2010, the claimant reported to work at about 5:30 p.m. When she reported to work she expected to be working in a section of the restaurant that generally closed about 9:30 p.m. to 10:00 p.m. The manager told her upon her arrival that he had switched her to another section of the restaurant. The section to which she was switched generally closes at midnight with the close of the restaurant. She informed the manager that she had not arranged a baby sitter for that length of time and could not stay that late. The manager told he would see what he could do. The manager often switched employees to fulfill the needs of the restaurant.
The claimant went to the general manager about the section change. She was told by the general manager that she should discuss it with the manager. The claimant was later changed to a section of the restaurant that generally closed between the time of the original assigned section and the last closing section.

About half way through her scheduled shift, the claimant was yelled at by a fellow employee concerning filling and delivering drinks. The claimant was upset and later approached the general manager. She told the general manager that she was going to have to quit work. The general manager told the claimant to get with the manager to have her tables switched to another waitress. The claimant went to the manager. He requested that she close out her tables early. This embarrassed the claimant because she had to approach the patrons and request payment early.

The claimant had approached management about the employee that had yelled at her prior to the last night of her employment. This individual is described as having a loud voice with all the waitresses and that on occasion she came become upset with waitresses. The claimant had also approached the general manager about the manager. The manager treated the claimant in the same manner he treated the other employees.
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or
(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a health or physical condition or illness of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service’; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
other factors listed in AS 23.20.385(b).
CONCLUSION

The claimant voluntarily left her employment after being switched to a different section of the restaurant and being yelled at by a fellow employee.
A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." In re Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.  (Comm Dec 02 02550 says: Therefore, leaving work because of an objection to the distribution of work is for good cause only if:  1) The distribution of work caused undue hardship to the worker; or 2) The evidence clearly shows that the employer, in distributing work, unfairly discriminated against the worker.)

The above precedents are from a period prior to the establishment of the current regulations concerning good cause for voluntarily quitting employment, but the principle can be applied. The claimant in this current matter was given an assignment that the manager felt best fit the needs of the restaurant. He made an accommodation to the claimant by switching her section. He treated the waitresses similarly. The claimant was also upset with the actions of a coworker. The coworker was described as treating all the waitresses similarly.
The claimant has not shown that the working conditions were so egregious as to cause her to have no alternative other than to quit her employment.
It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on May 11, 2010, is AFFIRMED. The claimant is denied benefits for the weeks ending April 17, 2010, through May 22, 2010. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 23, 2010.
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