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CASE HISTORY

The claimant timely appealed a June 14, 2010 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant was discharged for misconduct connected with the work. 

FINDINGS OF FACT
The claimant began work for the employer on May 17, 2005. He last worked on June 4, 2010. At that time he earned $13.85 per hour for full-time work as a caravan driver. The claimant transported clients with varying degrees of mental or physical impairment. 
The employer’s policy states, in pertinent part; “Drivers will offer assistance to all clients getting in and out of the vehicle and will, at a minimum, walk next to the client from the vehicle to the door and vice versa.” The claimant was trained regarding the door-to-door delivery policy. He knew he was required to walk clients to the door of the delivery address. 
On June 3, 2010, the claimant transported a dementia patient to the Driftwood Inn. The delivery address was “Driftwood Inn, room number XYZ.” The claimant helped the client off the van and left him at the front entrance of the hotel. The claimant did not walk the client to his hotel room door to ensure a responsible party was there because he thought the client “knew where he was going.” The client did not go to his room. He wandered away from the hotel, unescorted. 

The client’s family had phoned dispatch and changed the delivery address. They wanted the client dropped off at the Arts & Humanities building because they were attending a fair and there was no one at the hotel. The dispatch office failed to inform the claimant of the change. 
When the client did not arrive at the Arts & Humanities building, the client’s family became worried and called the dispatch office and the local police and reported the client missing. 

The claimant admits that the incident could have been avoided if he had walked the client to his hotel room door as required. 
On June 4, 2010, the claimant was discharged for violation of the employer’s policy. 
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In Risen, Comm'r Dec. 86H-UI-214, September 15, 1986, the Commissioner held when a claimant refuses an employer's instructions, "Such refusal, absent a showing that the employer's request was unreasonable or detrimental to the individual, is misconduct in connection with the work . . . it is only necessary to show that he [the claimant] acted willfully against the best interests of his employer in order to establish that.” 
The employer’s door-to-door policy is reasonable, and the employer has the right to expect drivers to follow the policy with every client. The claimant understood the policy and knowingly violated it when he left the client at the entrance of the hotel unattended. As a driver, the claimant was not in a position to judge the client’s mental capacity. The claimant’s actions were clearly not in the best interests of the client or the employer. Therefore, the claimant was discharged for misconduct connected with the work. 
DECISION
The determination issued on June 14, 2010 is AFFIRMED. Benefits are DENIED for the weeks ending June 12, 2010 through July 17, 2010, if otherwise eligible. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 2, 2010.
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