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Hearing Date: August 3, 2010
CLAIMANT:
INTERESTED EMPLOYER:
MELISSA P WILLIAMS
HOMER MEDICAL CLINIC
CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Melissa Williams
William Bell


EMP. SEC. DIV. APPEARANCES:

None
CASE HISTORY AND FINDINGS OF FACT

On June 22, 2010, the claimant filed an appeal against a determination that denied unemployment insurance benefits under AS 23.20.379. The Employment Security Division mailed the determination on April 30, 2010, to the claimant’s address of record, thus bringing forth the issue of timeliness of the appeal under AS 23.20.340.  The claimant received the notice in early May.

The claimant had not filed an appeal earlier because she was not emotionally ready to deal with the issue. The claimant was scheduled to be married on June 12, 2010. She was busy making plans for her wedding. About June 1, 2010, the claimant’s step father had a heart attack. The claimant became responsible for her siblings while her step father was hospitalized. The claimant’s step father was released just prior to her wedding.
STATUTORY PROVISIONS

AS 23.20.340. Determination of claims.

ADVANCE \D 7.20
ADVANCE \D 7.20(e)
The claimant may file an appeal from an initial determination or a 


redetermination under (b) of this section not later than 30 days 


after the claimant is notified in person of the determination or 


redetermination or not later than 30 days after the date the 



determination or redetermination is mailed to the claimant’s last 


address of record. The 
period for filing an appeal may be 



extended for a reasonable period if the claimant shows that the 


application was delayed as a result of circumstances beyond 



the claimant’s control.

(f)
If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378 ‑ 23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations. Benefits may not be paid while a determination is being appealed for any week for which the determination of disqualification was made. However, if a decision on the appeal allows benefits to the claimant, those benefits must be paid promptly.

8 AAC 85.151. Filing of appeals.

(b) An appeal may be filed with a referee, at any employment center, or at the central office of the division and, if filed in person, must be made on forms provided by the division. An appeal must be filed within 30 days after the determination or redetermination is personally delivered to the claimant or not later than 30 days after the date the determination or redetermination is mailed to the claimant’s last address of record. The 30-day time period will be computed under Rule 6 of the Rules of Civil Procedure. However, the 30-day period may be extended for a reasonable time if the claimant shows that the failure to file within this period was the result of circumstances beyond his or her control.

CONCLUSION

The desire to first assemble proof in support of contentions on appeal does not constitute a reason beyond the appellant's control for so long a delay. Rosenberger, Comm'r Dec. No. 9322918, July 26, 1993.
The above precedent concerns assembling proof, however the principle is the same when applied to the current case. The claimant here contends that she needed to overcome her emotional state before appealing her determination. Getting emotionally ready is similar to assembling proof. The thirty days from the mailing date of the determination was May 30, 2010. This is before the events of the stepfather’s medical problems and the wedding.

The Tribunal holds that the clamant has not shown that circumstances beyond her control kept her from filing the appeal timely.

DECISION
The claimant’s appeal from the notice of determination issued on April 29, 2010 is DISMISSED.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party’s control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska on August 4, 2010.



Tom Mize


Hearing Officer
