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CASE HISTORY

The claimant timely appealed July 12, 2010, determination that denied unemployment insurance benefits under AS 23.20.378. The issue is whether the claimant was available for work during the period claimed.


FINDINGS OF FACT
There is no work for the claimant in the small village where he resides. On 
April 16, 2010, he flew from Kaktovik, Alaska to Fairbanks, Alaska in the afternoon. He spent hundreds of dollars to travel in search of work. When the claimant was in Fairbanks, he went to the job center daily. He applied for as many jobs as possible each week. If he was able to get an interview, he walked to the interview because he could not afford the cost of public transportation. On one occasion, he walked 85 blocks for an interview. When the claimant arrived the employer was gone. He had to walk back to the job center. The claimant estimates he walked several hundred miles in search of work during the time he was in Fairbanks.

The claimant typically works in the construction industry. The claimant made in person work searches whenever it was possible to get an employer to agree to an in person meeting. The claimant was not able to find work in Fairbanks and returned to Kaktovik on June 8, 2010. 

.
STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.


(b)     A claimant is considered available for suitable work for a 


        week if the claimant


       (1)  registers for work as required under 8 AAC 85.351;


       (2)  makes independent efforts to find work as directed under  
                               8 AAC 85.352 and 8 AAC 85.355;


       (3)  meets the requirements of 8 AAC 85.353 during periods of 

                       travel;


       (4)  meets the requirements of 8 AAC 85.356 while in training;


       (5)  is willing to accept and perform suitable work which the                                   claimant does not have good cause to refuse;


       (6)  is available, for at least five working days in the week, to respond                       promptly to an offer of suitable work; and


       (7)  is available for a substantial amount of full-time employment.

8 AAC 85.353. Travel Claims.

(a) The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. 
(b) Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection. A claimant is available for work while travelling only if the claimant is travelling 
        (1)    to search for work; 
        (2)   accept an offer of work which begins  within 14 days after the        claimant’s departure; or

     (3)   establish or return to a residence immediately following the              claimant’s discharge from the armed forces
(c)      A claimant who travels in search of work must make reasonable


efforts to find work, in the area of the claimant’s travel, by 
         (1)     contacting an employment office; 
         (2)     making at least two in person employer contacts; or

     (3)     registering with the local chapter of the claimant’s union                   that has jurisdiction over the area of the claimants travel. A           claimant who has previously registered with the local union            that has jurisdiction over the area of the travel is available             for work if the claimant makes contacts as required by the             union to be eligible for dispatch in the area of the travel.

(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if traveling 
         (1)     to accept an offer of work that begins 14 days after the                   claimant’s departure; or
         (2)     to establish or return to a residence immediately following             the claimant’s discharge from the armed forces.

CONCLUSION
The claimant traveled in search of work, he met the regulatory requirement of contacting the job center on a daily basis. He made in person work searches whenever it was possible. The claimant traveled in search of work for more than four consecutive calendar weeks.  In accordance with the regulation a 8AAC 85.353 (d) a claimant is not available for work after the clamant travels for more than four consecutive calendar weeks.  
The Appeal Tribunal concludes during the time the claimant was in Fairbanks the claimant met the requirements of 8AAC 85.353 for four of the weeks he traveled. The decision is modified to reflect the weeks the claimant met the statutory and regulatory requirements while traveling in search of work.
DECISION
The July 6, 2010, determination is MODIFIED. The claimant is allowed benefits under AS 23.20.378 beginning with the week ending April 24, 2010 through the week ending May 15, 2010, if otherwise eligible. The Claimant is denied benefits for the weeks ending May 22, 2010 through June 12, 2010. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on August 18, 2010.


Deborah Kearns

Hearing Officer
