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CASE HISTORY

The employer timely appealed a June 25, 2010 determination that allowed benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant was discharged for a one time error in judgment and not misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on December 3, 2001. He last worked on June 10, 2010. At that time, he earned $19.47 per hour for full-time work as a senior member service representative.
In August 2007, the claimant received a verification of employment form faxed by another financial institution regarding the employment status of a former employee, Laurie Beatty. The form was sent to the claimant by the other financial institution for corrections. The form was already completed including the claimant’s signature. The claimant believes Ms. Beatty completed the form and signed his name. The claimant was concerned that if he indicated he had not completed the first form, Ms. Beatty would be in trouble. The claimant was aware that Ms. Beatty had quit her position with the company several days prior. The claimant knew the information on the form was not accurate including the information regarding the employment status of Ms. Beatty and the claimant’s job title. The claimant was not employed in a position responsible for completing employment verification forms. The claimant recopied the form making the corrections requested by the other financial institution. He did not correct Ms. Beatty’s employment status or his incorrect job title.
Ms. Beatty was a friend of the claimant’s. He did not want to get her in trouble or cause problems with her loan.
The employer was notified of a pending investigation into the documents. They interviewed the claimant on June 10, 2010 regarding the forms and his actions. The claimant was terminated that day for fraudulently completing a verification of employment document.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....


CONCLUSION
In Belcher v. State of Alaska, Dept. of Labor and Workforce Development, AK Super. Ct. 3rd JD, 3AN-00-3679 CI, May 28, 2001, the court discussed aspects of 8 AAC 85.095(d)(2). The court interpreted “willful” as meaning “’voluntarily’, ‘intentional,’ ‘deliberate,’ ‘knowingly,’ and ‘purposely’” and “wanton” as meaning “‘reckless,’ ‘heedless,’ and ‘malicious.’”

Forgetting to check identification or closing a few minutes early are actions that could be considered “one time errors in judgment.” The claimant’s actions were more serious than a simple one-time error in judgment. The claimant knew, or should have known the potential ramifications to his employer for falsifying financial documents of another financial institution. The claimant intentionally and deliberately falsified his job title and a former employee’s separation on a bank loan document; he wanted to help his friend. His actions were clearly against his employer’s interest, and even a one-time occurrence of such a serious offense is considered misconduct.
Therefore, the claimant was discharged for misconduct connected with the work.
DECISION
The determination issued on June 25, 2010 is REVERSED. Benefits are DENIED for the weeks ending June 19, 2010 through July 24, 2010. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 9, 2010.
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