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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET, SUITE 206

ANCHORAGE, ALASKA  99503-4149
APPEAL TRIBUNAL DECISION

Docket No. 10 2042

Hearing Date: August 26, 2010
CLAIMANT:
EMPLOYER:
AMBER L STOUT
COMMERCE COMMUNITY/SOA 

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Amber L. Stout
Shannon Ely
ESD APPEARANCES:
None

CASE HISTORY
The claimant timely appealed a July 13, 2010 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
The claimant began work for the employer on January 20, 2009. She last worked on June 25, 2010. She earned $16.02 per hour for full-time work as an office assistant II. 
The claimant was the victim of domestic violence. Several temporary protective orders had been issued but the domestic violence continued. The claimant went to work with black eyes. The perpetrator was not incarcerated. The claimant has a boyfriend in Washington. The claimant planned to move to Washington to live with her boyfriend and to get away from her domestic violence situation. 

The claimant submitted a two-week resignation notice on June 21, 2010. The claimant’s supervisor told the claimant that she understood her situation and would waive the two-week notice period. The claimant accepted the supervisor’s offer. Her last day was June 25, 2010. 

The claimant spent the two weeks cleaning, packing, paying outstanding bills and preparing her apartment for rental. She moved to Washington on 

July 12, 2010. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
other factors listed in AS 23.20.385(b).
AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
The claimant’s reason for quitting work was compelling; she was relocating to remove herself from a domestic violence situation. She quit work within reasonable proximity of her move. Therefore, the claimant had good cause to voluntarily quit work.

DECISION
The determination issued on July 13, 2010 is REVERSED. Benefits are ALLOWED for the weeks ending July 3, 2010 through August 7, 2010. The three weeks are restored to the claimant’s maximum benefit entitlement. The determination will not interfere with the claimant’s eligibility for future extended benefits.  

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 26, 2010.








Kynda Nokelby







Kynda Nokelby, Hearing Officer

