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CASE HISTORY

The claimant timely appealed a determination of August 23, 2010 that denied unemployment insurance benefits under AS 23.20.378.  The issue is whether the claimant was able to and available for work during the period claimed.


FINDINGS OF FACT
The claimant filed biweekly claims for unemployment benefits the weeks ending August 14, 2010 and August 21, 2010. The claimant has two part-time employers. One of the employers sometimes offers the claimant work during daytime hours of 9:00 a.m. to 2:00 p.m.  The other employer offers the claimant work during the evening  between 3:00 p.m. and 11:00 p.m., and on both Saturday and Sunday.

On August 10, 2010, the claimant was unable to get to work because she did not have enough gas in her vehicle to be certain she would not run out of gas. On August 21, 2010, the claimant was ill and unable to go to work. The claimant worked the next day which was a Saturday.  

STATUTORY PROVISIONS

AS 23.20.378.  Able to work and available for suitable work.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work. An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350.  Able to work and available for suitable work.

(b)
A claimant is considered available for suitable work for a week if the claimant

(1)
registers for work as required under 8 AAC 85.351;

(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;

(3)
meets the requirements of 8 AAC 85.353 during periods of travel;

(4)
meets the requirements of 8 AAC 85.356 while in training;

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is available, for at least five working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.


CONCLUSION
8AAC 85.350 (b) (5) requires a claimant to be willing to accept and perform an offer of suitable work which the claimant does not have good cause to refuse. A refusal of work makes the claimant unavailable for work in the week the claimant refused work. It is the conclusion of the Appeal Tribunal that the claimant did not meet the statutory and regulatory requirements of being available for work.
DECISION
The August 23, 2010 determination is AFFIRMED. The claimant is denied benefits under AS 23.20.378 beginning with the week ending August 14, 2010 through the week ending August 21, 2010.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 23, 2010.


Deborah Kearns

Hearing Officer
