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JOHN A KUTZNER
EAGLE GOLF COURSE MANAGEMENT

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
John A Kutzner
None
ESD APPEARANCES:
None

CASE HISTORY

The claimant appealed a determination dated August 30, 2010 that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.

FINDINGS OF FACT
The claimant had worked with the above mentioned employer beginning      July 2010 and ending August 20, 2010.  The claimant earned $10 per hour working as a rough mower in the maintenance department.  The claimant quit this employment because he was unable to meet all of his living expenses. Although the work was ostensibly full-time (see Exhibit 3), the claimant worked only 32 and 66 hours respectively for the two previous two-week pay periods. 
The claimant’s transportation expenses averaged about $90 per week. His employment did not meet his other expenses plus this cost of getting to and from work.

The claimant noted that he went to work early in the morning before any supervisor was present, and thus, could not call to see if he would be working that day. There were no overtime hours available to him. He did not have alternate work arranged before quitting. He did not know if his rate of pay was standard in the area for the kind of work.  
The claimant opened his claim for benefits on August 22nd 2010.

The claimant did not know exactly when this seasonal work would end but noted at Exhibit 3) the work would have probably come to an end by the early part of September.
PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) 
leaving work due to a health or physical condition or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who is ill or has a disability;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;

(7)
leaving work to accept a bona-fide offer of work that offers better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due to the fault of the worker;

(8)
other factors listed in AS 23.20.385(b).

CONCLUSION
The Employment Security Division's Benefit Policy Manual, in section VL 500.45 states,  in part, as follows:


It is assumed that workers adjust their standard of living to their wage level.  Workers who are earning the prevailing wage in their occupation, and who quit solely because their income does not support the standard of living they have adopted, quit without good cause.  With the exceptions below, voluntarily leaving work because the worker felt that the wages were too low or was not a living wage are without good cause if:

· the wages were within the prevailing rate for similar work in the locality, and 

· the worker was making sufficient wages to furnish the basic necessities of life for the worker and the worker's dependents (Holmes, 9426514, June 9, 1994.)

There is no evidence the work itself was not suitable to the claimant or that the wage was under the prevailing wage.  The hours were inconsistent and the distance to work was expensive compared to the income. Nevertheless, the work was within the claimant’s labor market and was not such sporadic work as to be a net negative to his income or so low that he was better off without it. The Appeal Tribunal holds the claimant quit his work with this employer for reasons which do establish good cause. A denial of benefits remains imposed. 

DECISION
The determination issued on August 30, 2010 is AFFIRMED. Benefits remain denied for weeks ending August 28, 2010 through October 2, 2010. The claimant’s maximum benefits payable are reduced by three times the weekly benefit amount. Further, the claimant may be ineligible for some future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 23, 2010. 
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