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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET #206
ANCHORAGE, ALASKA 99503

APPEAL TRIBUNAL DECISION

      Docket No. 10 2485                             Hearing Date: October 6, 2010

CLAIMANT:
EMPLOYER:

VICTOR M MONTES
COSTCO WHOLESALE

     ORDER DENYING REOPENING

On September 17, 2010, the claimant appealed a notice of determination issued to him on September 13, 2010, which found him ineligible for unemployment insurance benefits. 

A appeal hearing was scheduled for October 6, 2010 to begin at 8:00 a.m. Alaska time. The hearing was to be held telephonically.  Both the claimant and employer were notified by mail on September 22, 2010 of the date and time of hearing. They were also notified to provide a telephone number they could be reached at for the hearing. 

The claimant did not provide his telephone number for the hearing. The claimant did not appear at his hearing, and the case was dismissed in a decision rendered the next day, October 7, 2010.      

On October 14, 2010, the Appeals Tribunal received a request from the claimant, to reopen the matter stating, in part, that he has trouble focusing on daily activities and at the time was seeking a doctor to get the medication he needs. 
Under 8 AAC 85.153(f), a hearing may be reopened at a party's request only if the party failed to appear because of circumstances beyond the party's control. A hearing may be reopened if a party requests reopening within ten days of the date of the hearing and if a circumstance beyond the control of the party caused the failure to appear.  AS 23.20.415 and 8 AAC 85.153.

The Appeal Tribunal holds that the claimant was able to file his appeal at about the same time he alleges  he could not complete the hearing process by providing his telephone number to participate in the hearing. 
From this, the Appeal Tribunal concludes that no reason beyond the claimant’s control for failing to attend the hearing scheduled in the matter has been established. The claimant’s  request to reopen this case is DENIED.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 9, 2010.






Michael Swanson








Hearing Officer
