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CASE HISTORY

The claimant timely appealed a October 26, 2010 redetermination that denied benefits under AS 23.20.406(b) and 409(3). The issue is whether the claimant met the filing requirements of the Employment Security Division in order to receive extended benefits for the weeks ending October 9, 2010 through October 23, 2010.
FINDINGS OF FACT

The claimant re-opened an existing unemployment insurance claim in June  2010 and again in July 2010. The claimant did not qualify for a new claim and was placed on emergency extended benefits. 

State and federal regulations require claimants to “test” for regular benefit eligibility at the beginning of each new calendar quarter (every three months) and at the end of each benefit year. 

On October 1, 2010 and on October 12, 2010, the Division mailed a notice to the claimant’s address of record advising the claimant to test for regular benefits for the new calendar quarter.

The claimant does not know if she ever got the letter or if she would have even read the letter. The claimant gets so much confusing mail from the unemployment office that she cannot keep up with it all. 

On October 26, 2010, the claimant called the unemployment office to find out why she was not receiving benefits. A claim representative advised the claimant she had not called to test for a new claim and her benefits were denied. The claimant filed a new claim that same day.
PROVISIONS OF LAW

AS 23.20.375 provides, in part:

(a) An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360 , 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has
(1) made an initial claim for benefits; and
(2) for that week, certified for waiting-week credit or made a claim for benefits.

AS 23.20.406. Extended Benefits.
(a) 
Except when the result would be inconsistent with other provisions 

of this chapter, the provisions of this chapter, which apply to 


claims for or the payment of regular benefits apply to claims for 


and the payment of extended benefits.

(b) 
An individual is eligible to receive extended benefits with respect to 

any week of unemployment in the individual's eligibility period if 


the department finds that with respect to that week the individual



(1)  
is an "exhaustee" as defined in AS 23.20.409 ; and


(2)  
has otherwise satisfied the requirements of this chapter for 



the receipt of regular benefits.

CONCLUSION

Under state and federal guidelines for extended benefits, a claimant must be tested for regular benefit eligibility at the beginning of each new calendar quarter and at the end of each benefit year. Additionally, Alaska regulation specifies that initial claims (quarter claim tests and new claims) are effective Sunday of the week filed, unless the claim was delayed due to a circumstance beyond the claimant’s control.
There is a rebuttable presumption that a notice placed in the mail will be timely delivered. Rosser, Comm'r. Dec. 83H-UI-145, June 15, 1983. Only if it can be shown that some circumstances occurred which prevented or reasonably can be shown to have prevented the delivery of the mail can the presumption of timely delivery be overcome. Whitlock, Comm'r Dec. No. 9229240, March 17, 1993.

It is unfortunate that the claimant felt overwhelmed by the mail she was receiving from the unemployment office. However, the Division discharged its “notice” obligation regarding the new claim test on October 1, 2010 and October 12, 2010, when it mailed an advisory notice to the claimant’s correct address of record.
It is the claimant's responsibility to thoroughly read all information provided to him by the division so that he will have the necessary knowledge needed to properly handle his claim. Demit, Comm'r Dec. 87H-EB-099, May 1, 1987.
The delay in filing for the quarter test was not beyond the claimant’s control.  Benefits were appropriately denied.
DECISION

The redetermination issued on October 26, 2010 is AFFIRMED. Benefits are DENIED for the weeks ending October 9, 2010 through October 23, 2010.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on November 16, 2010.
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