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CASE HISTORY

The claimant timely appealed a September 2, 2011 determination that denied benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
The claimant began work for the employer on March 25, 2010. He last worked on August 10, 2011. At that time, he worked full-time as a driver.
On August 6, 2011, a driver went home sick, and the claimant was working with a new employee. It was a very busy day, there were problems with several deliveries, and the claimant felt rushed to get his work completed. 
When the claimant returned to the warehouse after a delivery, the new employee had pulled an order that needed to go out by 10:00 a.m. The claimant had asked the new employee not to pull the order because he was not trained. The claimant double checked the order and signed off on the paperwork. While the claimant was loading the order, he received updated paperwork for the order he was loading. The claimant did not notice that the new paperwork had additional items listed that needed to be included in the order. The claimant signed off on the paperwork, indicating he had checked the order and that he had the correct number of items. 

After the order was shipped, the employer realized that not all the items were included in the shipment. When the supervisor asked the claimant about the error, the claimant indicated he was busy and missed the changes to the order. On August 10, 2011, the employer terminated the claimant for the shipment error.
The employer issued warnings to the claimant on October 15, 2010 and April 30, 2011, about incorrect shipments and the importance of double-checking and verifying that orders were shipped correctly.  
PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
          
(2)     was discharged for misconduct connected with the insured                 worker's last work.
8 AAC 85.095 provides in part:


(d)     "Misconduct connected with the insured worker's work" as used in 
                   AS 23.20.379(a)(2) means



(1)      a claimant's conduct on the job, if the conduct shows a willful and wanton disregard of the employer's interest, as a claimant might show, for example, through gross or repeated negligence, willful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; willful and wanton disregard of the employer's interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion....

CONCLUSION
Negligence is simply the failure to perform duties, which the worker understands and is able to perform. It does not necessarily mean that the worker willfully failed to perform the duties. It means simply that the worker was indifferent to whether the duties were performed properly or not.

The claimant was warned that his performance was unsatisfactory and that continued performance issues could lead to discharge. The claimant failed to perform his job duties when he neglected to double check the order before signing the paperwork and shipping the order. Repeated acts of negligence, especially after previous warnings is misconduct. Therefore, the claimant was discharged for misconduct in connection with the work.
DECISION
The determination issued on September 2, 2011 is AFFIRMED. Benefits are DENIED for the weeks ending August 13, 2011 through September 17, 2011. The maximum benefit entitlement remains reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 5, 2011.
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