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CASE HISTORY

The claimant timely appealed a September 12, 2011 determination that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily quit work without good cause. 

FINDINGS OF FACT
The claimant began work for the employer on April 18, 2011. He last worked on August 13, 2011. The claimant was a seasonal part-time groundskeeper at a golf course. He received $8.50 per hour and worked four hours per day, five days per week. 
The claimant received a company policy at the time he was hired that outlined the seasonal, part-time and full-time position(s) duties, job classifications and pay rates. He signed the documents but did not read them. However, during the interview and hiring process, the hiring manager told the claimant that as the season progressed, the claimant would get more hours and a raise. The claimant accepted the job at that time because he thought that some work was better than no work, and he believed he would eventually get full-time hours. 

After several months of employment, the claimant questioned the hiring manager about additional hours and a raise because he had only been asked to work extra shifts twice, and the employer had hired two other part-time workers. The manager told the claimant he was not going to have full-time hours or a pay raise. The claimant did not contact the employer’s human resource office regarding his situation; he did not know the company had a human resource office. 

On August 17, 2011, the claimant resigned. He did not feel it was worth the time or the money he spent on fuel to work part-time. The claimant lives eight to ten miles from the golf course. The average fuel cost in Cherokee, North Carolina is $3.50 per gallon according to northcarolinagasprices.com. Even if the claimant only got five miles to the gallon, he was still making more in wages than he paid for fuel getting to and from work. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.

CONCLUSION
8 AAC 85.095(c)(3) provides that quitting work due to a working condition or employment agreement directly related to the work can be compelling. 

The first point to consider is whether the employer made a definite promise of full-time work and a pay increase that the claimant relied upon to determine the suitability of the work, and then broke the agreement. 

The Benefit Policy Manual, §VL 500.1-1 (A) of the Employment Security Division provides, in part:

When a worker quits because of an alleged violation of an agreement concerning the worker's wages, the exact terms of the agreement between the worker and the employer must be examined. Some employers give their workers a written wage scale. When employers only verbally inform their workers what wages they can expect to receive there is a wide area for misunderstanding. However, what the worker believed to be the terms of the agreement is not the determining factor.
If the employer made a definite promise to the worker and then broke the agreement, the worker has good cause for voluntarily leaving work. In hiring workers, the employer has the responsibility to give complete and accurate information regarding the duties, hours, working conditions, and wages of the job so that a prospective worker can determine the suitability of the work. A significant misrepresentation on the employer's part demonstrates a lack of good faith. A newly-hired worker has good cause to voluntarily leave work under such a circumstance. 

The claimant was credible, and the Tribunal does not doubt his interpretation of the verbal conversation with the hiring manager in April 2011. However, the hiring manager’s comment that the claimant would “get more work as work picked up” does not constitute a definite promise of full-time work. Furthermore, he received a company handbook that included a job classification and description for seasonal, permanent, part-time and full-time employment but he did not read it. Therefore, the claimant failed to establish that the employer violated an employment agreement, and the second point to consider is how quitting work was the more beneficial course for the claimant to pursue.

A worker who voluntarily leaves work goes from a situation in which the worker has at least some income to a situation in which the worker has no income. The burden is therefore upon the worker to show that leaving work was the more beneficial course for the worker to pursue. Kimmerly, Comm'r. Dec. 9224409.  
The claimant continued working part-time at his original rate of pay for four months because “some work was better than no work.” His earnings were sufficient to cover the cost of transportation to and from work, and made no other offer of hardship as a result of the part-time work. Therefore, the claimant has not shown that quitting work was the more beneficial course for him to pursue. Good cause for quitting work was not established. 

DECISION
The determination issued on September 12, 2011 is AFFIRMED. Benefits are DENIED for the weeks ending August 13, 2011 through September 17, 2011. 

The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 20, 2011.
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