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Jehree Salyer
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STATEMENT OF THE CASE

The claimant filed a timely appeal from a determination dated November 8, 2011 that denied unemployment benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in November 2009. She last worked on October 19, 2011 after giving her two week notice of resignation. The claimant worked as a family therapist.
The claimant believed the employer created a hostile and unfair work environment. The claimant had returned from knee surgery in August 2011 and was caught up on her paperwork. She was assigned the task of assisting a coworker in completing the coworker’s paperwork. All training was stopped until the employee was caught up on their paperwork. The claimant believed it was unfair to impose that restriction on her. 
Approximately two months before the end of her employment, the director had warned the claimant and other coworkers to stop talking and get back to work. The claimant testified that they were talking about work. She was then reminded about the incident two more times, which she felt was excessive. 
In early October, 2011, the claimant attended a staff meeting. Shortly after the meeting, she was advised by the clinical director that someone at the meeting had complained that the claimant was rolling her eyes and making faces during the meeting which was distracting.

The claimant was not told who had complained. She then went around to staff members who were present asking if she had upset them at the staff meeting. The officer manager admitted she was the person who had complained. The office manager then angrily went on to accuse the claimant of being immature and negative. 
The claimant resigned. At the same time, she emailed her supervisor of her own complaint about the conduct of the office manager. She was advised to put her allegations in writing. She did, but she did not otherwise press the matter because her experience had been that nothing came of such complaints.
The claimant’s witness overheard the conversation between the claimant and the office manager. The situation was tense. She described the office manager as angry and that she personally attacked the claimant even though the claimant was not hostile. She added that she had been present at the staff meeting and had observed the claimant and disagreed with the office manager’s accusations. Finally, she also felt the atmosphere at work was unfair and unfriendly.

The claimant is treated for a medical condition that is exacerbated by stress. In late July or early August, 2011, the claimant’s medical provider increased the dosage of her medicine for her condition. No other recommendations about her employment were given by her provider. 

The claimant disagreed with her July evaluation which was average, but was rated by her supervisor as unsatisfactory conduct and attitude on her separation notice in mid-October, 2011. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In order to constitute good cause for leaving, the incident or circumstance allegedly causing the quit must be proximate to the quit itself. . . .  [T]he longer a worker remains employed under the objectionable circumstances, the less weight can be given to those circumstances in determining the true cause of the leaving.  ESD Benefit Policy Manual, VL 385-1.

[A] quit because of the ordinary risks of the occupation is without good cause. To establish good cause, the worker must show that the job risk was disproportionately high for that occupation. A worker voluntarily leaves work for good cause only after the worker informs the employer of the objectionable conditions and allows the employer to remedy the conditions and if the worker leaves work because the danger to health or safety was more than normal for the occupation and industry; or because of circumstances peculiar to the worker such as physical impairment, the working conditions are more hazardous to the worker than for other workers performing similar work. (Cite omitted) (Emphasis in original) Benefit Policy Manual, §VL 515.65.

First, the claimant’s witness generally supported the claimant’s conclusion that the employer was unfair and the work atmosphere tense. And the last incident leading up to the claimant’s separation was perhaps an example of the unfairness. 
However, the Appeal Tribunal does not consider the last incident severe enough to quit work over, especially since the employer was not given any time to conduct an investigation before the claimant resigned. Moreover, in polling her coworkers to determine her accuser, she herself laid the foundation for the confrontation which then occurred. 
Finally, the claimant may have felt nothing would come of an inquiry by the employer into the confrontation, but the Tribunal is reluctant to hold such an effort futile when the alternative is quitting work.

The claimant’s medical condition may have contributed to her situation and her decision to quit, however it lacks the necessary medical advice to support a decision to quit.   

The Appeal Tribunal holds that the claimant voluntarily quit work but without good cause.

DECISION
The notice of determination issued in this matter on November 8, 2011 is AFFIRMED. The claimant remains denied benefits for the weeks ending October 29, 2011 through November 26, 2011. Her maximum payable benefits remain reduced by three times her weekly benefit amount, and she may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on January 6, 2012.


Michael Swanson,

Hearing Officer
