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STATEMENT OF THE CASE

On December 20, 2011, the claimant filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before the Tribunal is whether the claimant voluntarily quit suitable work without good cause.

FINDINGS OF FACT

The claimant began working for the employer in June 2002. She last worked on December 27, 2011. At that time, the claimant normally worked full time as a research biologist. She was paid an hourly wage.

The claimant was promoted to a higher level of research biologist each successive year. The promotions required more supervisory work. The claimant’s field work was reduced and she was given more reports to write. She enjoyed the field work but did not enjoy the report writing.
The claimant’s latest assignment included more work from a boat or airplane. The clamant had motion sickness. She asked for other field work but none was available. Only more report writing was available. The claimant was taking treatments for her motion sickness.

The claimant and her supervisor of ten years did not get along. The claimant liked to plan her weeks out in advance. The supervisor was a procrastinator. He often assigned work to the claimant at the last minute before it was due. The claimant had gone to humans resources for help in dealing with the supervisor. The human resources person believed that the claimant and supervisor had a personality conflict that would not improve.

The claimant came upon the opportunity to purchase a business in October 2011. She bought the business and submitted her resignation. She believed that she would have resigned without the opportunity to purchase the business.  She took time off in November and returned in December to complete some previously assigned work. Her last day to work was on December 27, 2011. 
STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker's last suitable work voluntarily  
without good cause; or

(2) was discharged for misconduct connected with the insured 
worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)      leaving work due to a health or physical condition or illness of  the claimant that makes it impossible for the claimant to  perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;
(2)
leaving work to care for an immediate family member who is ill or has a disability;
(3)
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;
(4)
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s


(A)
discharge from the military service; or


(B)
employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;
(6) 
leaving work in order to protect the claimant or the claimant’s immediate family members from harassment or violence;
(7)
leaving work to accept a bona-fide offer of work that offers     better wages, benefits, hours, or other working conditions; if the new work does not materialize, the reason for the work not materializing must not be due the fault of the worker;

(8)
other factors listed in AS 23.20.385(b).
CONCLUSION

Regulation 8 AAC 85.095 specifically lists seven reasons for leaving work that are considered good cause. The claimant did not leave work for one of these reasons. The claimant did not leave because of her supervisor. Although the relationship of the claimant and her supervisor may have contributed to the reasons the claimant left her employment, she had worked with the supervisor for ten years, thereby, negating that as the reason for her leaving. The conditions of her employment changed as a progression of her employment and reaching higher levels as a researcher. Although the claimant did not like the work assigned as a supervisor, she did not resign until she had the opportunity to purchase a business. The claimant resigned upon purchasing the business. This makes the purchase of the business to be the reason for leaving her employment.
A voluntary leaving of work to enter self-employment is always without good cause, as the unemployment insurance program is not intended to protect those who go into such ventures. In the case of Williams, Comm. Dec. No. 82H-UI 169, October 6, 1982, the Commissioner explained, in part:

The unemployment program is designated to pay benefits 
accumulated from employers and employees to those workers who have a 
relationship with one of those employers, and who, because of conditions 
over which they have no control, find themselves unemployed.  It is not 
intended to protect those who go into self employment as they have 
removed themselves from the class of people the act was intended to 
protect and assumed the risk of their own employed status.  


Mississippi Employment Security Commission vs Medlin, 171 So2d 496, 
198 (MS, 1965). . . .

It is the conclusion of the Appeal Tribunal that the claimant voluntarily quit work without good cause. The weeks of disqualification are altered based upon the last week of work for the claimant being week ending December 24, 2011.
DECISION

The notice of determination issued in this matter on November 29, 2011, is AFFIRMED and MODIFIED. The claimant is denied benefits for the weeks ending December 31, 2011, through February 4, 2011. The maximum payable benefits remain reduced by three times the weekly benefit amount, and the claimant is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on January 19, 2012.


Tom Mize

Hearing Officer

