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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE STREET #206
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APPEAL TRIBUNAL DECISION
                    Docket No. 11 3019
 
           Hearing Date:  

CLAIMANT:
EMPLOYER:


ANDREA M SEARLES
KODIAK INN INC

CLAIMANT APPEARANCES
EMPLOYER APPEARANCES 

Andrea M Searles
Scott Malone

Debra Wood

ESD APPEARANCES
None


CASE HISTORY
The claimant appealed a determination issued on December 13, 2011 that denied unemployment insurance benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left work without good cause.


FINDINGS OF FACT
The claimant worked as a hotel housekeeper for the employer beginning in March 2010. Her last day of work was November 15, 2011.
The claimant is paid by the room for regular housekeeping. She is paid hourly for what the parties described as “deep cleaning.” The difference is moving furniture, and cleaning walls, windows and in corners. A deep cleaning takes several more hours.

On the claimant’s last day of work, after working about an hour and a half, the assistant manager, Ms. Wood, presented the claimant with a check list for cleaning rooms. The claimant had seen the four page list beforehand and felt it would take more time to clean a room following the list. She immediately quit because, in her opinion, she would be working for less than minimum wage. 
Although the employer indicated the list was a training tool, the claimant had never seen the list before seeing it towards the end of her employment. 
The list was presented to all the housekeepers because they had become lax in room cleaning, which required the employer to make small follow-up cleaning.  
The claimant had never been reprimanded for her cleaning work and in fact, the list was given to all the housekeepers mainly because of the deficient work of one other housekeeper.

 The employer asserted that nothing was new on the list or taken from the “deep cleaning” requirements. The claimant believed the there was work added by the list. She asserted this because she had worked off the list for an hour on her last day. 
The claimant had not addressed her concerns with Ms. Wood but would have done so with Mr. Malone, the general manager of the hotel; however, he was in the hospital at the time.    

PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker’s last suitable work voluntarily without good cause; or


(2)
was discharged for misconduct connected with the insured worker’s work.

8 AAC 85.095 provides in part:

(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(1) leaving work due to a disability or illness of the claimant that makes it impossible for the claimant to perform the duties required by the work, if the claimant has no other reasonable alternative but to leave work;

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(4) 
leaving work to accompany or join a spouse at a change of location, if commuting from the new location to the claimant’s work is impractical; for purposes of this paragraph, the change of location must be as a result of the spouse’s

(A) discharge from military service; or

(B) employment;

(5) 
leaving unskilled work to attend a vocational training or retraining course approved by the director under AS 23.20.382, only if the claimant enters the course immediately upon separating from work;

(6)
 leaving work in order to protect the claimant or the               claimant’s immediate family members from harassment or    violence;

(7)
leaving work to accept a bonafide offer of work that offers                better wages, benefits, hours, or other working conditions; if           the new work does not materialize, the reasons for the work           not materializing must not be due to the fault of the worker; 

(8)
other factors listed in AS 23.20.385(b).

CONCLUSION

An employer's failure to pay a worker in the amount, in the manner, and at the time agreed upon at the time of hire is considered compelling reason for voluntarily leaving work (Zimmerman, 9121096, September 10, 1991.) 

An employer assigns work to an employee and thereby sets the amount of work to be done.  
In this case, there is simply not enough evidence to show the amount of work demanded by the employer was drastically changed providing the claimant good cause to quit. The list the employer provided to the claimant was more an attempt to get more thorough work from her and her peers, not further expand their duties. 

DECISION
The notice of determination issued in this matter on December 13, 2011 is AFFIRMED. The claimant remains denied benefits for the weeks ending November 12, 2011 through December 17, 2011. The reduction of her benefits also remains, and she may be ineligible for the receipt of some extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on January 20, 2012.








Michael Swanson,








Hearing Officer                

