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CASE HISTORY

The claimant timely appealed a December 9, 2010 determination that reduced benefits under AS 23.20.360. The issue is whether the claimant had earnings during the weeks claimed and whether benefits are to be reduced as a result of the earnings; if so, whether under AS 23.20.390 the claimant is liable for the overpayment.
FINDINGS OF FACT

The claimant established an Emergency Unemployment Compensation insurance claim effective October 17, 2010. At the time the claimant filed for unemployment benefits, he failed to report his last employment and the income from the employment. The claimant called the Unemployment Insurance claim center in December 2010 to correct the error of reporting. 

The claimant failed to report the income he received from the employer for the weeks ending April 3, 2010 through April 24, 2010 because he didn’t think he was going to get paid. He claimant reported the loss of employment caused him to face being homeless. The claimant income for the weeks ending April 3, 2010 through April 24, 2010 was $1,100 .00 each week for a total of $4, 400.00 
PROVISIONS OF LAW

AS 23.20.360 provides: 

The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50. However, the amount of benefits may not be reduced below zero. If the benefit is not a multiple of $1, it is computed to the next higher multiple of $1. If the benefit is zero, no allowance for dependents is payable.
AS 23.20.530 provides, in part:

(a) In this chapter, “wages” means all remuneration for service from         whatever source, including, but not limited to, insured work,              noninsured work, or self-employment; commissions, bonuses,            back pay, and the cash value of all remuneration in a medium            other than cash shall be treated as wages; gratuities customarily        received by an individual in the course of service from persons            other than the individual's employing unit may be treated as wages      received from the employing unit only to the extent the individual       reports the gratuities to the employing unit. The reasonable cash        value of remuneration in a medium other than cash, and the              reasonable amount of gratuities, shall be estimated and                      determined in accordance with regulations adopted by the                  department; notwithstanding AS 23.20.350 (a), back pay awards         shall be allocated to the weeks or quarters with respect to which         the pay was earned. If the remuneration of an individual is not

                   based upon a fixed period of time or if the individual's wages are                       paid in irregular intervals or in a manner that does not extend                          regularly over the period of employment, the wages shall be

                   allocated to weeks or quarters in accordance with regulations                            adopted by the department. The regulations must, so far as                              possible, produce results reasonably similar to those that would

                   prevail if the individual's wages were paid at regular intervals.                           When an employer has filed for bankruptcy, unpaid wages earned                     for services performed for the employer are considered wages

                   for the quarter in which they were earned.
AS 23.20.390. Recovery of improper payments; penalty.
(a)
An individual who receives a sum as benefits from the unemployment compensation fund when not entitled to it under this chapter is liable to the fund for the sum improperly paid to the individual.


…


(f)
In addition to the liability under (a) of this section for the amount 


of benefits improperly paid, an individual who is disqualified from 


receipt of benefits under AS 23.20.387 is liable to the department 


for a penalty in an amount equal to 50 percent of the benefits that 


were obtained by 
knowingly making a false statement or 



misrepresenting a material fact, or knowingly failing to report a 


material fact, with the intent to obtain or increase benefits under 


this chapter. The department may, under regulations adopted 


under this chapter, waive the collection of a penalty under this 


section. The department shall deposit into the general fund the 


penalty that it collects.

CONCLUSION

Under AS 23.20.360, the benefits that a person is entitled to receive must be reduced by the amount of wages a person earns. The amount of the deduction is figured using the formula found within the statute. 
Clearly, the claimant had unreported earnings during the weeks in question. The excess income the claimant earned results in the reduction of the claimant’s benefits for those weeks to $0.00. 
Under AS 23.20.390, an individual who receives funds from the unemployment compensation fund when not entitled is liable for the sum improperly paid. The claimant’s receipt of benefits for the weeks in question results in an overpayment of the full benefit the claimant received for the weeks ending April 3, 2010 through April 24, 2010.

DECISION

The determination issued on December 10, 2010 is AFFIRMED. Benefits are REDUCED for the weeks ending April 3, 2010 through April 24, 2010. 

The claimant is liable for the repayment of full benefit the claimant received for the weeks ending April 3, 2010 through April 24, 2010, in keeping with this decision. 
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each 
party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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