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CASE HISTORY

The claimant timely appealed a November 14, 2011 determination that denied benefits under AS 23.20.379. The issue is whether the claimant had good cause to voluntarily quit suitable work.  

FINDINGS OF FACT

On April 7, 2010, the claimant spoke to a recruiter, a foreman and a superintendent about work as an electrician on a North Slope project. The employer asked the claimant about his work experience and offered him work on the Spy Island project. The claimant said that he could work “a two week rotation, a three week rotation, or whatever” but explained that he was taking care of his mother while she recovered from surgery. The employer told the claimant it was “all good.” The employer told the claimant to report on April 8, 2010 for orientation. The claimant understood the orientation would be paid, and the specific details of the work, including his work schedule would be finalized at the orientation. 

On April 8, 2010, he attended the four-hour orientation and was paid $132 for the day. At the end of the orientation, the superintendent told him that the work schedule was six weeks on and one week off. He told the superintendent that he was helping his mother and asked if he could work two or three weeks on for the first rotation(s). The schedule could not be changed. The claimant declined the work because of the schedule. 

The claimant’s mother had surgery on a broken heel one month before the job offer. The recovery period was anticipated to be eight (8) weeks. She was in a cast and used crutches to get around. The claimant ran errands for his mother during the evenings and helped her with things like car repairs.

Two months after the claimant quit work with Veco, he accepted work with ASRC and worked at least one six week rotation. He is not opposed to working long rotations; it was inconvenient at the time offered due to his mother’s medical condition. 

PROVISIONS OF LAW

AS 23.20.379 provides in part:

(a)      An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker...
(1) left the insured worker's last suitable work voluntarily without  good cause....
8 AAC 85.095 provides in part:
(c) 
To determine the existence of good cause under AS 23.20.379(a)(1) for voluntarily leaving work determined to be suitable under AS 23.20.385, the department will consider only the following factors:

(2) 
leaving work to care for an immediate family member who has a disability or illness;

(3) 
leaving work due to safety or other working conditions or an employment agreement related directly to the work, if the claimant has no other reasonable alternative but to leave work;

(8)
other factors listed in AS 23.20.385(b).

AS 23.20.385(b) provides, in part:

(b) 
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and

other factors that influence a reasonably prudent person in the claimant's circumstances.
CONCLUSION

Under 8 AAC 85.095(c)(2) quitting work to care for an immediate family member who has a disability or illness can be compelling. However, it must be shown that “(t)he illness or disability must require close personal care during the worker's normal working hours, the worker must have a moral or legal obligation to provide the care, and there must be no other person or agency who may reasonably be delegated to provide the care.” Przekop, Comm’r. Dec. 9229723, May 5, 1993.
The testimony of the claimant establishes that his mother was able to care for herself; the claimant simply assisted with household chores and errands. Furthermore, there were others (friends) capable of performing those tasks. Therefore, the claimant’s circumstances do not satisfy the criteria of the regulation 8 AAC 85.095(c)(2). 

Subsection (3) also provides that quitting work due to an employment agreement can be compelling, so long as the claimant had no other alternative but to quit work. The term “employment agreement” applies to a definite agreement concerning the terms and conditions of the work. The claimant in this case testified that the employer had not solidified a definite agreement concerning his schedule until the end of the orientation day. Therefore, the employer did not violate an employment agreement concerning the work shift, and the claimant has not established that he had no other alternative but to quit work based on the six-week rotation and his mother’s condition. 

Therefore, good cause for quitting work was not established. 

DECISION

The determination issued on November 14, 2011 is AFFIRMED. Benefits are DENIED for the weeks ending April 10, 2010 through May 15, 2010. The maximum benefit entitlement is reduced by three weeks. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on January 25, 2012.
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